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The Senate was called to order by the President at 9:00 a.m. The Committee on Rules and Calendar recommends the follow-
A quorum present-40: ing bills be placed on consent calendar for Thursday, April 19,

1979:
Mr. President Gordon Maxwell Spicola SB 6 SB 207 SB 393 SB 606
Anderson Gorman MeClain Steinberg SB 15 SB 80 SB 178 SB 611
Barron Grizzle McKnight Stuart SB 34 SB 267 SB 262 SB 586
Carlucci Hair Myers Thomas SB 92 SB 314 SB 192 SB 163
Chamberlin Henderson Neal Tobiassen SB 96 SB 330 SB 152 SB 301
Childers, D. Hill Peterson Trask SB 98 SB 331 SCR 67 SB 136
Childers, W. D. Holloway Poole Vogt SB 109 SB 446 SB 594 SB 248
Dunn Jenne Scarborough Ware SB 125 SB 619 SB 601 SB 866
Fechtel Johnston Scott Williamson SB 191 SB 557 SB 606
Frank MacKay Skinner Winn

Respectfully submitted,
Dempsey J. Barron, Chairman

Prayer by the Rev. Paul D. Zink, Southside Assembly of
God, Jacksonville: The Committee on Commerce recommends the following pass:

SB 119
Our Father who art in heaven, holy and revered is your

name. Thy kingdom come, thy will be done on earth as it is The Committee on Agriculture recommends the following pass:
in heaven. SB 651 with 1 amendment

We recognize our need of wisdom and guidance to accom- The bills contained in the foregoing reports were referred to
plish your will. We ask your precious Holy Spirit to search the Committee on Governmental Operations under the original
our heart and our motives and bring them into accordance reference.
with your just will.

The Committee on Commerce recommends the following pass:We realize there are a great number of voices in our society SB 664 with 2 amendments
today that would try to influence the direction of man, but
we turn solely to you and ask you to govern this legislative The Committee on Agriculture recommends the following
body. We will be quick to listen to your voice and to heed pass: S 438 with n t recommends the following
your word even this day. pass: SB 438 with 4 amendments

The bills contained in the foregoing reports were referred to
We ask these things in Christ's name. Amen. the Committee on Judiciary-Criminal under the original refer-

ence.

REPORTS OF COMMITTEES The Committee on Governmental Operations recommends the

The Committee on Rules and Calendar submits the following following pass: SB 12
bills to be placed on the Special Order Calendar for Thursday, The bill was referred to Ways and Means Subcommittee C
April 19, 1979: under the original reference.

SB S 188 SB 545 CS for SB 47 The Committee on Governmental Operations recommends the
SB 742 SB 37 SB 179 following pass:
SB 743 SB 155 SB 127
SB 744 SB 452 Local Bill Calendar SB 126 with 2 amendments SB 332 with 4 amendments
SB 755 CS for SB 273 Consent Calendar
SB 622 SB 53 The bills were referred to Ways and Means Subcommittee D
SB 130 SB 321 under the original reference.

Respectfully submitted, The Committee on Governmental Operations recommends the
Dempsey J. Barron, Chairman following pass: SB 210

The bill was referred to Ways and Means Subcommittee E
The Committee on Rules and Calendar requests that the under the original reference.

following bills be withdrawn from the Committee and placed
on the local bill calendar for Thursday, April 19, 1979: The Committee on Commerce recommends the following pass:

SB 208, SB 379
SB 426 SB 537 SB 644 SB 741

SB 514 SB 540 SB 713 SB 877 mt0 Thle Committee on Governmental Operations recommends the
SB 515 SB 558 SB 721 amendments following pass: SB 64, SB 94, SB 410
SB 536

The Committee on Judiciary-Criminal recommends the fol-
Respectfully submitted, lowing pass: SB 372 with 1 amendment
Dempsey J. Barron, Chairman

The Committee on Health and Rehabilitative Services recom-
On motions by Senator Barron, the rules were waived and by mends the following pass: SB 482 with 2 amendments

two-thirds vote the bills contained in the above report were The bills contained in the foregoing reports were referred
withdrawn from the Committee on Rules and Calendar and to the Committee on Ways and Means under the original ref-
placed on the local bill calendar. erence.
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The Committee on Agriculture recommends the following pass: The Committee on Governmental Operations recommends the

SB 650 SB 726 SB 729 following not pass: SB 116, SB 286
CS for SB 280 with 1 amendment The bills contained in the foregoing reports were laid on

the table. 

The Committee on Commerce recommends the following pass:
BILLS REFERRED TO SUBCOMMITTEE

SB 53 SB 658 with 2 amendments
SB 54 with 3 amendments SB 679
SB 13054 with 3 amendments SB 679 Senate Bills 298 and 390 have been referred to a select sub-

SB 545 SB 742 with 2 amendments committee of the Committee on Agriculture composed of Sen-
SB 572 SB 743 ators Anderson, Don Childers, Tobiassen and Stuart, which will
SB 622 with 2 amendments SB 744 report to the full committee within 14 days.
SB 648 SB 755 with 2 amendments

MOTIONS RELATING TO COMMITTEE REFERENCE
The Committee on Governmental Operations recommends the

following pass: SB 275 with 1 amendment On motions by Senator Hair, by two-thirds vote SB 462
was withdrawn from the committees of reference and indefi-

The Committee on Health and Rehabilitative Services recom- nitely postponed.
mends the following pass: On motions by Senator Henderson, by two-thirds vote, SB

SB 682 with 1 amendment SB 659 with 2 amendments 869 was withdrawn from the committees of reference and
indefinitely postponed.

The Committee on Judiciary-Criminal recommends the fol- On motion by Senator Steinberg, SB 1147 was withdrawn
lowing pass: SB 452 prior to introduction.

The Committee on Ways and Means recommends the following On motions by Senator Gordon, the rules were waived and
pass: SB 66 with 2 amendments CS for SB 188 with 2 amend- by two-thirds vote SJR 93 was withdrawn from Ways and
ments Means Subcommittee D and the Committee on Ways and Means.

The bills contained in the foregoing reports were placed on REQUESTS FOR EXTENSION OF TIME
the calendar.

April 17, 1979

The Committee on Economic, Community and Consumer Af-
fairs recommends a Committee Substitute for the following: The Committee on Agriculture requests an extension of 15
SB 593 days for consideration of the following:

The bill with Committee Substitute attached was referred to SB 298 by Senator Don Childers SB 390 by Senator Tobiassen
the Committee on Health and Rehabilitative Services under the
original reference. April 18, 1979

The Committee on Economic, Community and Consumer Af- The Committee on Commerce requests an extension of 15
fairs recommends a Committee Substitute for the following: days for consideration of the following:
SB 386

he bill ih Co itte Substitt tthd f ed to CS for SB 81 by Agriculture SB 235 by Senator Scott
The bill with Committee Substitute attached was referred to Committee and SB 607 by Senator Myers

the Committee on Governmental Operations under the original Senator Johnston SB 612 by Senator McKnight
reference.

April 18, 1979
The Committee on Corrections, Probation and Parole recom- April 18, 1979

mends a Committee Substitute for the following: SB 95 The Committee on Governmental Operations requests an ex-
tension of 15 days for consideration of the following:

The Committee on Governmental Operations recommends a
Committee Substitute for the following: SB 419 SB 360 by Senators Scott, Ware, and others

The bills with Committee Substitutes attached contained in April 19, 1979
the foregoing reports were referred to the Committee on Ways
and Means under the original reference. The Committee on Governmental Operations requests an ex-

tension of 15 days for consideration of the following:
The Committee on Judiciary-Criminal recommends a Com-

mittee Substitute for the following: SB 68 and SB 25 SB 630 by Senator Thomas SB 660 by Senator Gordon
SB 645 by Senator MacKay, SB 665 by Senator Hill

et al SB 675 by Senator Vogt
The Committee on Judiciary-Criminal recommends a Comn- SB 652 by Senator Skinner SB 678 by Senator Johnston

mittee Substitute for the following: SB 234

The Committee on Corrections, Probation and Parole recom- April 19, 1979
mends a Committee Substitute for the following: SB 598 The Committee on Natural Resources and Conservation re-

quests an extension of 15 days for consideration of the fol-
The Committee on Corrections, Probation and Parole recom- lowing:

mends a Committee Substitute for the following: SB 599
SB 684 by Senator Feehtel SB 610 by Senator Gordon

The bills with Committee Substitutes attached contained in S 584 by Senator Fechtel S 610 by Senator Gordon
the foregoing reports were placed on the calendar. April 18, 1979

The Committee on Agriculture recommends the following The Committee on Rules and Calendar requests an extension
not pass: SB 547 of 15 days for consideration of the following:

SB 233 by Senator Steinberg SB 629 by Senator Hender-
The Committee on Judiciary-Criminal recommends the fol- SB 311 by Senator Carlucci son

lowing not pass: SB 441 SB 408 by Senator Neal SB 653 by Senator MacKay
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SB 654 by Senator MacKay SCR 689 by Senator Dunn industrial claims determines otherwise; reducing the penalty
SB 655 by Senator MacKay and others for late payments; prohibiting entry of order discharging an
SB 668 by Senator Neal SJR 697 by Senator Stuart employer's liability prior to six months after employee reaches
SJR 673 by Senator Hender- SB 719 by Senator D. maximum medical improvement; prescribing procedures with

son Childers respect to hearings relating to the discharge of the employer's
SM 674 by Senator Jenne SB 725 by Senator Scarbor- liability; providing an employer with certain rights with re-
SB 683 by Senator Jenne ough spect to hearings relating to the discharge of the employer's

liability; amending s. 440.25(1)-(3), (4)(b), (c), Florida Stat-
MESSAGES FROM THE HOUSE OF REPRESENTATIVES utes, 1978 Supplement; establishing procedures with respect to

hearings and requests therefor; requiring notice of filed request
for hearing to be personally served or sent by certified mail;

The Honorable Philip D. Lewis, President requiring that a hearing be held within 90 days of a filed re-
quest for hearing; requiring notice of order of hearing to be

I am directed to inform the Senate that the House of Repre- sent by certified mail; precluding findings of impairment in
sentatives has passed SB 91 and SB 73. . excess of the greatest impairment rating given the claimant by

Allen Morris, Clerk any physician; deleting references to awards for diminution of
wage-earning capacity; conforming language; amending s.

The bills contained in the above message were ordered en- 440.26, Florida Statutes; providing when certain presumptions
rolled. apply; amending ss. 440.30, 440.31, 440.32, Florida Statutes;

conforming language; amending s. 440.34, Florida Statutes,
captnrz~~TiT * T niTT\ni1978 Supplement; deleting attorney's fee schedule; requiring

SPECIAL ORDER approval of payments to attorneys; requiring the claimant to
pay 100 percent of his attorney's fees; providing exceptions;

The Honorable Philip D. Lewis, President amending s. 440.37(2)(f), Florida Statutes, 1978 Supplement;
conforming language; amending s. 440.38(1), (5), Florida

I am directed to inform the Senate that the House of Repre- Statutes, 1978 Supplement; imposing conditions to be met by
sentatives has passed with amendments- self-insurers; authorizing the adoption of rules imposing condi-

tions upon such self-insurers; providing a civil penalty forBy the Committee on Commerce and Senator MacKay- failure of a self-insurer to file certain reports; amending s.

CS for SB 188-A bill to be entitled An act relating to work- 440.39(1), Florida Statutes; conforming language; amending s.
men's compensation; amending s. 440.01, Florida Statutes; 440.44(2), (3) (a), Florida Statutes, 1978 Supplement; conform-
redesignating the Workmen's Compensation Law as the Work- ing language; amending s. 440.49, Florida Statutes, 1978 Sup-
er's Compensation Law; amending s. 440.02(2) (b), (d), (7), (8), plement; providing for the rehabilitation of injured employees;
(18), Florida Statutes, 1978 Supplement, and adding subsections limiting liability for subsequent injury through the Special
(21), (22) to said section; providing definitions; amending s. Disability Trust Fund; amending ss. 440.50(1)(a), 440.51(5),
440.021, Florida Statutes; conforming language; amending s. (8), 440.52(2), Florida Statutes; conforming language; amend-
440.10(1), Florida Statutes; prescribing when employees of ing s. 440.57, Florida Statutes, 1978 Supplement; requiring the
subcontractors are deemed to be employed by the contractor; division to adopt rules permitting two or more employers to
amending s. 440.11(2), Florida Statutes, 1978 Supplement; con- qualify as a group self-insurer's fund; authorizing the adoption
forming language; amending s. 440.12, Florida Statutes, 1978 of rules regulating such funds and the imposition of civil penal-
Supplement; prescribing the maximum weekly compensation ties; amending s. 440.58, Florida Statutes; amending s. 440.59,
rate; establishing maximum monthly rates for wage-loss Florida Statutes, 1978 Supplement; conforming language;
benefits; amending s. 440.13(1), (3)(a), Florida Statutes, 1978 amending s. 627.151, Florida Statutes; prohibiting the Depart-
Supplement; limiting payments for health care services; con- ment of Insurance from approving an experience rating plan
forming language; adding s. 440.14(8), Florida Statutes; pro- unless such plan contains certain provisions; creating s. 624.433,
viding for the determination of an employee's average monthly Florida Statutes; prohibiting excessive profits for workers'
wage; amending s. 440.15(1) (a), (b), (d), (e), (2)(a), (b), (3), compensation and employer's liability insurance; requiring in-
(4), (5), (10) (a), (11), Florida Statutes, 1978 Supplement; surance carriers writing workers' compensation for employers
prescribing the compensation rate for permanent total disability in this state to maintain a claims adjusting office in this state;
and for temporary total disability; providing that no compensa- providing for review of health care and health services pro-
tion for permanent total disability shall be payable under cer- vided, by certain persons, pursuant to the workers' compensation
tain circumstances; providing wage-loss benefits for a perma- laws; requiring persons providing such care or services to
nently and totally disabled employee who reestablishes an earn- repay the amount received therefor under certain circumstances;
ing capacity; providing impairment benefits for certain perma- amending s. 624.435 (1), (3), Florida Statutes, 1978 Supple-
nent impairments; requiring that the division adopt an im- ment; requiring insurers to report on a certain basis with re-
pairment schedule; providing wage-loss benefits for permanent spect to reinsurance; requiring that reports include information
impairments and establishing burden of proof requirements andfor specified time periods and providing due dates and de-
termination of entitlement thereto; providing that benefits for velopment stages therefor; amending various provisions of the
temporary partial disability shall be based on actual wage loss Florida Statutes; conforming language; creating within the
providing for the determination of compensation when a subse- Department of Insurance a Workers' Compensation Rating
quent injury occurs; providing that certain federal benefits to Bureau; exempting the acquisition of certain data processing
an employee's dependents shall reduce the employee's compensa- equipment and services from the provisions of part I of chapter
tion benefits under certain circumstances; precluding the pay- 287, Florida Statutes; reviving and readopting chapter 440,
ment of temporary total and permanent total disability benefits Florida Statutes, as amended; repealing s. 440.13(3)(d), Florida
to an employee receiving unemployment compensation benefits; Statutes, 1978 Supplement, which prescribes the statute of
providing that unemployment compensation benefits are primary limitation for the right to remedial attention; repealing s.
and wage-loss benefits are secondary; amending s. 440.151(1) 562.132, Florida Statutes, 1978 Supplement, relating to classify-
(a), (d), (e), Florida Statutes; conforming language; amending ing musicians and other entertainers as independent contractors
s. 440.185(7), Florida Statutes, 1978 Supplement, and adding for purposes of workmen's compensation; requiring a 21%o
subsection (10) to said section; prescribing the time within reduction of rates for workers' compensation and employers
which a carrier must file notice of a new policy; requiring the liability insurance upon the effective date of this act; providing

.employee to report compensable wage loss to the carrier; re- a retroactive effective date.
quiring the division to verify the report upon request; re- -and requests the concurrence of the Senate.
quiring that the division adopt rules thereto; amending s.
440.19, Florida Statutes; requiring a request for hearing for Allen Morris Clerk
compensation, for remedial attention, or for death benefits be
filed within a certain time; providing that no statute of limita-
tion applies to the right for remedial attention relating to Amendment 1-Strike everything after the enacting clause
prosthetic devices; prescribing contents of such requests; re- and insert the following:
quiring an employer or carrier to furnish certain information;
amending s. 440.20, Florida Statutes, 1978 Supplement; pro- Section 1. Section 440.01, Florida Statutes, is amended to
viding time limits for payments of compensation for temporary read:
disability or death, and for impairment benefits and wage-loss
benefits; providing that temporary disability or death benefits 440.01 Short title.-This chapter may be cited as "Workers'
shall be paid weekly or biweekly except when the judge of Weorlkmn Compensation Law."
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Section 2. Paragraph (b) of subsection (1), paragraph (d) 440.021 Exemption of workers' worlemon'e compensation
of subsection (2), and subsections (7) and (8) of section from chapter 120.-Workers' Workmen's compensation ad-
440.02, Florida Statutes, 1978 Supplement, are amended, and judications by judges of industrial claims and the Industrial
subsections (21) and (22) are added to said section to read: Relations Commission are exempt from chapter 120, and neither

440.02 Definitions.-When used in this chapter, unless the the judges of industrial claims nor the Industrial Relations440.02 Definitionso-When used inthis chapter, tless the Commission shall be considered an agency or a part thereof-,
context clearly requires otherwise, the following terms shall and decisions of the division as to the entitlement of an em-
have the following meanings: ployee or his dependents to benefits under this chapter are

(1) "Employment." exempt from chapter 120. Any such decision of the division
(b) The term "employment" shall include: shall be deemed advisory. Should any party be dissatisfied

with the decision of the division upon application for hearing,
1. Employment by the state and all political subdivisions the claim shall then proceed to hearing before the deputy corn-

thereof and all public and quasi-public corporations therein, missioner pursuant to s. 440.25.
including officers elected at the polls. Section 4. Section 440.06, Florida Statutes, is amended to

2. All private employments in which three or more em- read:
ployees are employed by the same employer. 440.06 Failure to secure compensation; effect.-Every em-

(2) "Employee." ployer who fails to secure the payment of compensation under
(d) The term "employee" shall not include: this chapter as provided in s. 440.38 may not, in any suit(d) The term employee shall not include:brought against him by an employee subject to this chapter
1. An independent contractor, including: to recover damages for injury or death, defend such a suit

a. An individual who agrees in writing to perform services on the grounds that the injury was caused by the negligence
for a person or corporation without supervision or control as of a fellow servant, that the employee assumed the risk of his
a real estate salesman or agent, if such service by such indi- employment, or that the injury was due to the comparative
vidual for such person or corporation is performed for re- ee4htriew negligence of the employee.
muneration eelely by way of commission; Section 5. Subsection (5) is added to section 440.09, Florida

b. Bands, orchestras, and musical and theatrical performers, Statutes, to read:
including disc jockeys, performing in licensed premises as de- 440.09 Coverage.-
fined in chapter 562, provided that a written contract evidencing (5) Where injury is caused by the willful failure of the
an independent contractor relationship is entered into prior to employer to provide a safety appliance or to observe a safety
the commencement of such entertainment; rule required by statute or lawfully promulgated by the division,

2. A person whose employment is both casual and not in or to take other reasonable steps to provide a safe workplace,
the course of the trade, business, profession, or occupation notwithstanding any other provision of law or contract, the
of the employer; or carrier shall have the right to recover from the employer $500

3. A volunteer whofallsin of te fowing c- plus 25 percent of any benefits paid by the carrier because of
gS A volunteer who falls into one injury due to such failure, up to a maximum recovery of $5,000.

a.is Vlner wh sev in prvt opoitaece n . Section 6. Subsection (1) of section 440.10, Florida Statutes,
a. Volunteers who serve in private nonprofit agencies andi amended to read:

who receive no compensation other than expenses in an amount s amene o rea
less than or equivalent to the standard mileage and per diem 440.10 Liability for compensation.-
expenses provided to salaried employees in the same agency (1) Every employer coming within the provisions of this
or, in the event that such agency does not have salaried em-, chapter, including any brought within the chapter by waiver of
ployees who receive mileage and per diem, then such volunteers exclusion or of exemption, shall be liable for and shall secure
who receive no compensation other than expenses in an amount the payment to his employees, or any physician, er surgeon, or
less than or equivalent to the customary mileage and per diem pharmacist providing medieal services under the provisions of
paid to salaried workers in the community as determined by s.440.13, of the compensation payable under ss. 440.13, 440.15,
the division. and 440.16. In case a contractor sublets any part or parts of

b. Volunteers participating in federal programs established his contract work to a subcontractor or subcontractors, all of
pursuant to Pub. L. No. 93-113. the employees of such contractor and subcontractor or subcon-

(7) (a) The term "carrr m s ay tractors engaged on such contract work shall be deemed to be
(7) (a) The term "carrier" means any person or fund author- employed in one and the same business or establishment, and

ized under s. 440.38 to insure under this chapter and includes the contractor shall be liable for and shall secure the payment
self-insurers. of compensation to all such employees, except to employees of

(b) The term "self-insurer" means: a subcontractor who has secured such payment; provided, how-
1. Any, employer who has secuever, that this section shall not apply where the subcontractor

1. Any employer who has secured payment of compensation has certified in writing that his business is exempt from cover-
pursuant to s. 440.38(l)(b) or (6) as an individual self-insurer; age. A subcontractor is not liable for the payment of compen-
or sation to the employees of another subcontractor on such

2. Any employer who has secured payment of compensation contract work and is not protected by the exclusiveness of
through a group self-insurer pursuant to s. 440.57; or liability provisions of s. 440.11 from action at law or in ad-

miralty on account of injury of such employee of another
S. Any group self-insurer established pursuant to s. 440.57. subcontractor.

(8) (a) The term "commission" means the Industrial Rela- Section 7. Section 440.11, Florida Statutes, 1978 Supple-
tions Commission within the Department of Labor and Em- ment, is amended to read:
ployment Security Geimee.440.11 Exclusiveness of liability.-

(b) The term "division" means the Division of Workers' (1) The liability of an employer prescribed in s. 440.10
Compensation Labor of the Department of Labor and Employ- shall be exclusive and in place of all other liability of such
ment Security Cowemmee. employer to any third-party tortfeasor and to the employee,

(21) The term "permanent impairment" means any ana- the legal representative thereof, husband or wife, parents, de-
tomic or functional abnormality or loss, existing after the pendents, next of kin, and anyone otherwise entitled to recover
date of maximum medical improvement, which is stable or damages from such employer at law or in admiralty on account
nonprogressive and which results from the injury of such injury or death, except that if an employer fails tononprogressive and which results from thesecure payment of compensation as required by this chapter,

(22) The term "date of maximum medical improvement" an injured employee, or the legal representative thereof in
means the date after which further recovery from, or lasting case death results from the injury, may elect to claim com-
improvement to, an injury or disease can no longer reasonably pensation under this chapter or to maintain an action at law
be anticipated based upon reasonable medical certainty, and or in admiralty for damages on account of such injury or
on which temporary disability ends and permanent disability, death. In such action the defendant may not plead as a de-
if any begins. fense that the injury was caused by negligence of a fellow

servant, that the employee assumed the risk of the employ-
Section 3. Section 440.021, Florida Statutes, is amended to ment, or that the injury was due to the eenributery neglignee

read: or comparative negligence of the employee. The same immuni-
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ties from liability enjoyed by an employer shall extend as ing, and services and the employer or the superintendent or
well to each employee of the employer when such employee foreman thereof, having knowledge of such injury, shall have
is acting in furtherance of the employer's business and the neglected to provide the same; nor shall any claim for medical,
injured employee is entitled to receive benefits under this surgical, or other remedial treatment be valid and enforceable
chapter. Such fellow-employee immunities shall not be appli- unless within 10 days following the first treatment (except in
cable to an employee who acts, with respect to a fellow em- cases where first-aid only is rendered), and thereafter at such
ployee, with willful and wanton disregard or unprovoked intervals as the division by regulation may prescribe, the physi-
physical aggression or with gross negligence when such acts cian or other recognized practitioner giving such treatment or
result in injury or death or such acts proximately cause such treatments furnishes to the division and to the employer, or to
injury or death, nor shall such immunities be applicable to the carrier if the employer is not self-insured, a report of such
employees of the same employer when each is operating in injury and treatment on forms prescribed by the division, pro-
the furtherance of the employer's business but they are as- vided that a judge of industrial claims for good cause may ex-
signed primarily to unrelated works within private or public cuse the failure of the physician or other recognized practitioner
employment. to furnish any report within the period prescribed and may

order the payment to such employee of such remuneration for
(2) An employer's workers' workmen!s compensation carrier, treatment or service rendered as the judge of industrial claims

service agent, or safety consultant shall not be liable as a finds equitable. Along with such reports, the physician or other
third party tortfeasor for assisting the employer in carrying recognized practitioner shall furnish a sworn statement that
out the employer's rights and responsibilities under this chapter the treatment or services rendered were reasonable and neces-
by furnishing any safety inspection, safety consultive service, sary with respect to the bodily injury sustained. Said sworn
or other safety service incidental to the workers' -workmon's statement shall read as follows: "Under penalty of perjury, I
compensation or employers' liability coverage or to the workers' declare that I have read the foregoing, that the facts alleged
w-AHme- w compensation or employer's liability servicing con- are true, to the best of my knowledge and belief, and that the
tract. The exclusion from liability under this subsection shall treatment and services rendered were reasonable and necessary
not apply in any case in which injury or death is proximately with respect to the bodily injury sustained." All medical re-
caused by the willful and unprovoked physical aggression, or ports obtained or received by the employer, the carrier, or the
by the negligent operation of a motor vehicle, by employees, injured employee, or the attorney for any of them, with re-
officers, or directors of the employer's workers' worekmen's spect to the remedial treatment, care, and attendance of the
compensation carrier, service agent, or safety consultant. injured employee, including reports of every examination, diag-

nosis, or disability evaluation, shall be filed with the Division
Section 8. Subsection (2) of section 440.12, Florida Stat- Bureau of Workers' Werkmcn'e Compensation within 5 days

utes, 1978 Supplement, is amended to read: after receipt of same. A medical report not previously filed
with the division bur-eau shall not be received in evidence in a

440.12 Time for commencement and limits on weekly rate contested case unless the party offering same has furnished
of compensation.- a copy thereof to the opposing party or his attorney at least

5 days prior to the hearing at which it is offered. The physician
(2) Compensation for disability resulting from injuries which shall also furnish to the injured employee, or to his attorney,

occur after December 31, 1974, shall not be less than $20 per on demand, a copy of each such report without charge to the
week. However, if the employee's wages at the time of injury injured employee, except actual cost to the physician or hospital
are less than $20 per week, he shall receive his full weekly furnishing same.
wages. If his wages at the time of the injury exceed $20 per
week, compensation shall not exceed an amount per week which (3) (a) All fees and other charges for such treatment or
is: service, including treatment or service at any hospital or other

health care provider, shall be limited to such charges as prevail
(a) Equal to 100 60* percent of the statewide average in the same community for similar treatment of injured per-

weekly wage, determined as hereinafter provided for the year in sons of like standard of living and shall be subject to regula-
which the injury occurred, provided, however, that the in- tions by the division, which shall adopt schedules of charges
crease to 100% from 66%% of the statewide average weekly for such treatment or services.
wage shall apply only to injuries occurring on or after July 1, (b) There is hereby created an advisory committee to aid
1979, and and assist the Department of Labor and Employment Security

G mmeee in adopting schedules of maximum charges for hos-
(b) Adjusted to the nearest dollar. pital treatment and services payable through workers' wovrk

For the purpose of this subsection, the "statewide average mens compensation benefits, to be appointed by and serve at
weekly wage" means the average weekly wage paid by em- the pleasure of the Secretary of Labor and Employment Se-
ployers subject to the Florida Unemployment Compensation cunty Gomm6erOe.
Law as reported to the department for the four calendar (c) The Division of Labor of the Department of Labor and
quarters ending each June 30, which average weekly wage shall Employment Security Ceifmeeee shall be empowered to investi-
be determined by the department on or before November 30 of gate hospitals and medical practitioners to determine if they
each year and shall be used in determining the maximum weekly are in compliance with the schedule of charges adopted by the
compensation rate with respect to injuries occurring in the division or if they are requiring unjustified treatment, hos-
calendar year immediately following. The statewide average pitalization, or office visits. If the division finds that the
weekly wage determined by the department shall be reported hospital or medical practitioner has made such excessive
annually to the Legislature. charges or required such treatment, hospitalization, or visits,

the hospital or medical practitioner shall not receive payment
Section 9. Subsections (1) and (3) of section 440.13, Florida under this chapter from a carrier, employer, or employee for

Statutes, 1978 Supplement, are amended to read: the excessive fees or unjustified treatment, hospitalization, or
t* . in .; . visits, and, furthermore, the hospital or medical practitioner

440.13 Medical services and supplies; penalty for violatons; shall be liable to return to the carrier or self-insurer any such
limitations.- fees or charges already collected.

(1) Subject to the limitations specified in paragraph (S)(e) (d)1. As used in this subsection:
(3) (b), the employer shall furnish to the employee such remedial
treatment, care, and attendance under the direction and super- a. "Utilization review" means the initial evaluation of ap-
vision of a qualified physician or surgeon, or other recognized propriateness in terms of both the level and the quality of
practitioner, nurse, or hospital, and for such period as the health care and health services provided a patient based on
nature of the injury or the process of recovery may require, medically accepted standards. Such evaluation is accomplished
including medicines, crutches, artificial members, and other by means of a system which identifies the utilization of
apparatus. If the employer fails to provide the same after re- medical services above the usual range of utilization for such

-quest by the injured employee, such injured employee may do services based on medically accepted standards, and which
so at the expense of the employer, the reasonableness and the refers instances of possible inappropriate utilization to a peer
necessity to be approved by a judge of industrial claims. The review committee.
employee shall not be entitled to recover any amount personally
expended for such treatment or service unless such employee b. "Peer review" means an evaluation by a peer review com-
shall have requested the employer to furnish the same and the mittee, after utilization review, of the appropriateness, quality,
employer shall have failed, refused, or neglected to do so or and cost of health care and health services provided a patient
unless the nature of the injury required such treatment, nurs- based on medically accepted standards.
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c. "Peer review committee" means a committee composed of weekly wage, then the employee may use, instead of the' 13
health care providers licensed under the same authority as weeks immediately preceding the injury, the calendar year or
the health care provider who rendered the services being the 52 weeks immediately preceding the injury. The employee
reviewed. will have the burden of proving that this method will be more

reasonable and fairer than the method set forth in subsections
d. "Health-care provider" means a physician licensed under (1) and (2) and, further, must document prior earnings with

chapter 458, an osteopath licensed under chapter 459, a chiro- W-2 forms, written wage statements, or income tax returns.
praetor licensed under chapter 460, a podiatrist licensed under The employer shall have 30 days following the receipt of this
chapter 461, an optometrist licensed under chapter 463, or a written proof to adjust the compensation rate,, including the
dentist licensed under chapter 466. making of any additional payment due for prior weekly pay-

2. The division shall develop and implement, or contract ments, based on the lower rate compensation. "Seasonal employ-2. The d ivision shall develop and implement, utilization ment" means employment which can be conducted only during
review of th a qualified entity to developd by a health-care provider, which certain times of the year, and in no event shall employment be
review of the paservices rendered by a health-care period of more than
services are paid for in whole or in part pursuant to chapter continuous weeks within a calendaryear.
440. 14 continuous weeks within a calendar year.440.

8. The division shall contract with a private nonprofit Section 11. Paragraphs (a), (b), (d), and (e) of subsection
(1), paragraphs (a) and (b) of subsection (2), subsections

medical foundation to provide peer review of health-care ser- (3), (4), (10) and (11) of section 440.15, Florida Statutes, 1978
vices rendered pursuant to chapter 440. Under the terms ofSupplement, are amended to read:
such contract, the foundation shall establish and maintain a
procedure by which a peer review committee shall review the 440.15 Compensation for disability.-Compensation for dis-
services rendered by a health-care provider, which services are ability shall be paid to the employee, subject to the limits pro-
paid for in whole or in part pursuant to chapter 440. Such vided in s. 440.12(2) as follows:
review shall occur upon referral by the entity responsible for
peer review to the foundation of reliable information that a (1) PERMANENT TOTAL DISABILITY
health-care provider is rendering services in a manner which
may be inappropriate with respect to either the level or the (a) In case of total disability adjudged to be permanent,
quality of care. The report and recommendations of the peer 66 2/3 60 percent of the average weekly wages shall be paid
review committee shall be submitted to the division for such to the employee during the continuance of such total dis-
action as may be necessary in accordance with this section. ability.

4. By accepting payment pursuant to chapter 440 for re-
medial treatment rendered to an injured employee, a health- (b) Loss of both hands, or both arms, or both feet, or both
care provider shall be deemed to consent to submitting all legs, of conclusive proof of any two thereof shall, in apacit
necessary records and other information concerning such treat- conclusive proof of a substantial earning capacity
ment to utilization review and peer review as provided by this tthe eeerm, onstitute permanenlit total disability. In all
section. Such health-care provider shall further agree to comply o ther cases permanent total disability s hall b e determined in
with any decision of the division pursuant to subparagraph 5. tion shall be payable under paragraph (a) if the employee is

5. If it is determined that a health-care provider improperly engaged in; or is capable of engaging in, any form of gain-
overutilized or otherwise rendered or ordered inappropriate ful employment.
medical treatment or services, or that the cost of such treatment
or services was inappropriate, the division may require such (d) If an employee who is being paid compensation for
health-care provider to repay the amount which was paid for permanent total disability shall become rehabilitated to the
the rendering or ordering of such treatment or services. In extent that he shall establish an earning capacity, by e y
addition, the division shall provide the licensing board of the m*e he shall be paid dHag the #ed of eaeh employment,
health-care provider with full documentation of such determina- instead of the compensation provided in paragraph (a), 66 2/
tion. Any such determination by the division shall be re- 60 percent of the difference between his average weekly wages
viewable in accordance with the provisions of ss. 120.57 and at the time the total disability was incurred and his wage en-
120.68, upon written notice submitted by the health-care pro- g eapemity a detesmined by hi actual earnings in such em-
vider within So days of such determination. ployment, subject to the provisions of s. 44012.

6. The provisions of s. 768.40 shall apply to any person (e)1. In case of permanent total disability resulting from
serving as a member of a utilization review committee and to injuries which occurred subsequent to June 30, 1955, and for
any officer, employee, or other agent of the foundation with which the liability of the employer for compensation has not
which the division has contracted pursuant to this section. been discharged under the provisions of subsection 440.20(10),

the injured employee shall receive from the division additional
(e)4* All rights for remedial attention under this section weekly compensation benefits equal to 5 percent of the injured

shall be barred unless a claim therefor is filed with the division employee's weekly compensation rate as established pursuant
within 2 years after the time of injury, except that if payment to the law in effect on the date of his injury, multiplied by the
of compensation has been made or remedial attention has been number of calendar years since the date of injury, and subject
furnished by the employer without an award on account of such to the maximum weekly compensation rate set forth in subsec-
injury a claim may be filed within 2 years after the date tion 440.12(2). Such additional benefits shall be paid out of the
of the last payment of compensation or within 2 years after Workers' Weksmonif Compensation Trust Fund. This applies
the date of the last remedial attention furnished by the em- to payments due after October 1, 1974.
ployer; and all rights for remedial attention under this sec-
tion pursuant to the terms of an award shall be barred unless The division shall provide by rule for the periodic re-
a further claim therefor is filed with the division within 2on shall prode by rule for the perodl re-
years after the entry of such award, except that if payment porting to the division of all earnings of any nature and socialyears after the entry of such award, except that if paymentscurity income by the injured employee entitled to or
of compensation has been made or remedial attention has been security income by the injured employee entitled to or

furnished by the employer under the terms of the award a claiming additional compensation under subparagraph 1.
furnisher claim may be filed within 2 years after the date of Neither the division nor the employer or carrier shall make
the last payment of compensation or within 2 years after the any payment of those additional benefits provided by sub-
date of the last remedial attention furnished by the employer. paragraph 1 for any period during which the employee will-fully fails or refuses to report upon request by the division

Section 10. Subsection (3) of section 440.14, Florida Stat- in the manner prescribed by said rules.
utes, is amended to read:

The division shall provide by rule for the periodic reporting
440.14 Determination of pay.-Except as otherwise pro- to the employer or carrier of all earnings of any nature and

vided in this chapter, the average weekly wages of the injured social security income by the injured employee entitled to or
employee at the time of the injury shall be taken as the basis claiming benefits for permanent total disability. The employer
upon which to compute compensation and shall be determined or carrier shall not be required to make any payment of bene-
subject to limitations of s. 440.12(2) as follows: fits for permanent total disability for any period during which

the employee willfully fails or refuses to report upon request
(3) If an employee is a seasonal worker and the foregoing by the employer or carrier in the manner prescribed by said

method cannot be fairly applied in determining the average rules.
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(2) TEMPORARY TOTAL DISABILITY.- provement, based upon a comparison of actual earnings during
each weekly period with the pre-injury average weekly wage.

(a) In case of disability total in character but temporary However, an employee who earns 80 percent or more of his
in quality, 66 and 2/3 60 percent of the average weekly wages pre-injury average weekly wage in any week in such biweekly
shall be paid to the employee until such employee reaches the period following maximum medical improvement shall not be
date of maximum medical improvement r4ing the eentinuanee entitled to income supplement benefits for such week.
thereof, not to exceed 350 weeks except as provided in s.
440.12(1). 3. The amount of post-recovery actual earnings shall in

no case be less than the sum actually being earned by the em-
(b) Temporary total disability, for which compensation ployee, if any, including earnings from sheltered employment.

shall be paid pursuant to paragraph (a), shall include such In the event the employee voluntarily limits his or her income,
period as may be reasonably required for training in the use or fails to accept employment commensurate with his or her
of artificial members and appliances, and shall include such abilities, the wages the employee is able to earn after the date
period as the employee may be receiving training or education of maximum medical improvement shall be deemed to be the
under a rehabilitation program pursuant to subsections 440.49 amount which would have been earned if the employee did
(1), (2) or (3), not to exceed 26 40 weeks, which period may not limit his or her income or accepted appropriate employ-
be extended for an additional period not to exceed another 26 ment. Whenever an income supplement as set forth in sub-
weeks if such extended period is determined by the division paragraph 1. may be payable, the burden shall be on the
to be necessary and proper; provided that no carrier, self- employee to establish that any income supplement claimed is
insurer, or employer shall be precluded from continuing such the result of the compensable injury.
rehabilitation beyond such period on a voluntary basis. If re-
habilitation requires -residence at or near the facility or in- 4. The right to income supplement benefits shall terminate:
stitution away from the employee's customary residence, rea- At the end of any 2-year period commencing at any
sonable cost of board, lodging, or travel shall be borne by the time subsequent to the date when the injured employee reaches
employer, carrier, or self-insurer. maximum medical improvement, unless during such 2-year

(Substantial rewording of subsection. See S. 440.15(8), period income supplement benefits shall have been payable
F.S., 1978 Supp., ford present text.) during at least 3 consecutive months, provided that, for the

purposes of this subparagraph, "payable" shall be construed
(3) PERMANENT PARTIAL DISABILITY.-In case of to include payment of unemployment compensation benefits in

disability partial in character but permanent in quality, the lieu of income supplement benefits as provided in subsection
compensation shall be paid to the employee as follows: (11),

(a) Impairment benefits.- b. At 350 weeks after the injured employee reaches maxi-
mum medical improvement, or

1. In case of permanent impairment due to amputation, loss
of 80 percent or more of vision, after correction, or serious c. When the injured employee reaches age 65, whichever
facial disfigurement resulting from an injury other than an comes first, except that, after age 62, income supplement
injury entitling the injured worker to permanent total dis- benefits shall be reduced by the total amount of social security
ability benefits pursuant to subsection (1), there shall be paid retirement benefits which the injured worker is receiving,
to the injured worker the following: not to exceed 50 percent of the injured worker's income supple-

ment benefits.
a. Fifty dollars for each percent of permanent impairment

of the body as a whole from 1 percent through 50 percent; and 5. Beginning with the 25th month after maximum medical
improvement and for the purpose of determining income supple-

b. One hundred dollars for each percent of permanent im- ment benefits, the total wages, salary, and other remuneration
pairment of the body as a whole for that portion in excess of for the month in consideration shall be discounted by an index
50 percent. of 6 percent or the most current annual rate of inflation as

2. Once the employee has reached the date of maxmum Udetermined by the Consumer Price Index, published by the
2ho mum United States Department of Labor, whichever is less. The

medical improvement impairment benefits are due and payable d discount shall be 1 year less than the number ofperiod of discount shall be 1 year less than the number of
within 30 days after the carrier voluntarily accepts an impair- complete years from maximum medical improvement.
ment rating or within 30 days after a determination of im-
pairment by a deputy commissioner. (4) TEMPORARY PARTIAL DISABILITY.-In case of

3. In order to reduce litigation and establish more cer- temporary partial disability, benefits shall be based on actual
tainty and uniformity in the rating of permanent impairment income loss and shall not be subject to the minimum compensa-
the division shall establish and use a schedule for determining tion rate set forth in s. 440.12(2). esig i* derease of ear
the existence and degree of permanent impairment based upon ig ealpety The compensation shall be 66 2/3 6 percent of
objective medical findings. The schedule shall be based on the difference between the injured employee's average weekly
generally accepted medical standards for determining impair- wages before the injury and the salary and wages the em-
ment and may incorporate all or part of any one or more ployee is able to earn after the injury and before reaching the
generally accepted schedules used for such purpose, such as date of maximum medical improvement, as determined pursuant
the American Medical Association's Guides to the Evaluation to subsection (3) (b)2. hia wage-earnig eapneity ter the
of Permanent Impairment. On the effective date of this act wjy i* he sWe or ether emeie iye, to be paid until such
and pending the adoption of a permanent schedule, Guides to employee reaches the date of maximum medical improvement
the Evaluation of Permanent Impairment, copyright 1977, 1971 ing the ee-teieuaqee e f swee disability. but shall not to ex-
by the American Medical Association, shall be the temporary ceed ie a44 fe a period of e*eeedi*g 5 years.
schedule and shall be used for the purposes hereof. (5) SUBSEQUENT INJURY

(b) Income supplement.- (e) The fact that an employee has suffered previous dis-

1. In case a worker suffers any permanent impairment, ability, impairment, or disease or received compensation there-
as determined pursuant to subparagraph 3 of paragraph (a), for shall not preclude him from benefits for a later injury nor
and suffers thereby greater than 20 percent reduction in post- preclude benefits for death resulting therefrom; but in determin-
recovery actual earnings when compared to the average ing compensation for the later injury or death his average
weekly wage as determined pursuant to s. 440.14, the employee weekly wages shall be such sum as will represent his earning
shall receive an income supplement amounting to 66 2/3 per- capacity at the time of the later injury. However, if an em-
cent of the difference between the average weekly wage and ployee who has received compensation under this chapter for
post-recovery actual earnings for a period of 350 weeks, in a previous permanent partial disability, impairment, or disease
addition to impairment benefits pursuant to paragraph (a), incurs a subsequent permanent partial disability from injury
subject to the maximum weekly compensation rate contained or occupational disease arising out of and in the course of his
in s. 440.12(2) but not the minimum contained in s. 440.12(2); employment which merges with the preexisting permanent
subject to the limitations contained in subparagraphs 2. and 3. partial disability, impairment, or disease to cause a permanent
of this subsection. partial disability that is greater than that which would have

resulted from the subsequent injury or occupational disease
2. Payment of income supplement benefits shall be made alone, the compensation received for the previous permanent par-

biweekly commencing with the date of maximum medical im- tial disability, impairment, or disease shall be deducted from
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the compensation payable for the subsequent permanent partial claim made as provided in this section, and results within 350
disability. If an employee with a preexisting permanent physical weeks after such last exposure.
impairment, disability, or disease, whether symptomatic or (d) No compensation for death from an ocupational disease
asymptomatic, who has not received compensation under this shall be payable to any person whose relationship to the de-
chapter for the preexisting permanent physical impairment, dis- ceased, which under the provisions of this Workers' WeAimenl
ability, or disease, incurs a subsequent permanent impairment Compensation Law would give right to compensation, arose sub-
or disability from injury or occupational disease arising out of sequent to the beginning of the first compensable disability save
and in the course of employment which merges with the preex- only to afterborn children of a marriage existing at the begin-
isting impairment, disability, or disease to cause a permanent ning of such disability
impairment or disability that is greater than that which would
have resulted from the subsequent injury or occupational dis- (e) The presumptions in favor of claimants established by
ease alone, the percentage of impairment or disability due to s. 440.26 of this Workers' Weo4ene-i Compensation Law shall
the previous permanent impairment or disability shall be ap- not apply to a claim for compensation for an occupational di-
portioned from the amount of impairment or disability result- sease under this section.
ing from the merger of the preexisting and subsequent impair- (6) The time for notice of injury or death provided in s.
ments, disabilities, or diseases. However, in no event shall the 440.185 4490.18(1) shall be extended in case of occupational dis-
compensation for the subsequent permanent partial disability eases to a period of 90 days.
be less than that allowed for the degree of disability that would
have resulted from the subsequent injury or occupational disease (7) LOSS OF HEARING CAUSED BY HARMFUL NOISE
if the previous disability had not existed. IN EMPLOYMENT.-The following provisions shall be appli-

cable in determining eligibility for compensation and the
(10) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER period during which compensation shall be payable:

THIS CHAPTER AND FEDERAL OLD-AGE, SURVIVORS, / „, , ,, .,„ j*.. ..THIS CHAPTER AND DISABIFEDERAL OLD-AGE, SURVIVORS, (a) The term "harmful noise," as used in this subsection,
AND DISABILITY INSURANCE ACT.- means sound in employment capable of producing occupational

(a) Weekly compensation benefits payable under this chapter loss of hearing. Sound of an intensity of less than 90 decibels,
for disability resulting from injuries to an employee who be- A scale, shall be deemed incapable of producing occupational
comes eligible for benefits under 42 U.S.C. s. 423 shall be re- loss of hearing.
duced to an amount whereby the sum of such compensation (b) "Occupational loss of hearing" shall mean a permanent
benefits payable under this chapter and such total benefits sensorineural loss of hearing in both ears caused by prolonged
otherwise payable for such period to the employee and his de- exposure to harmful noise in employment. Except in instances
pendents, had such employee not been entitled to benefits under of preexisting loss of hearing due to disease, trauma, or con-
this chapter, under 42 U.S.C. s. 423 and s. 402, does not exceed genital deafness in one ear, no compensation shall be payable
80 percent of the employee's average weekly wage. However, under this subsection unless prolonged exposure to harmful
this provision shall not operate to reduce an injured worker's noise in employment has caused loss of hearing in both ears
benefits under this chapter to a greater extent than they would as hereinafter provided. However, nothing in this subsection
have otherwise been reduced under 42 U.S.C. s. 424(a). This shall preclude payment of compensation when loss of hearing
reduction of compensation benefits shall not be applicable to is the result of an accident as defined in s. 440.02(18).
any compensation benefits payable for any week subsequent to
the week in which the injured worker reaches the age of 62 (c) No compensation benefits shall be payable for tempo-
years. rary total or temporary partial disability under this subsection

(11) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER and there shall be no award for tinnitus or a psychogenic hear-
THIS CHAPTER WHO HAS RECEIVED UNEMPLOYMENT
COMPENSATION.-Weekly compensation benefits payable un- (d) An employer shall become liable for the entire occupa-
der this chapter for temporary total disability or permanent tional hearing loss to which his employment has contributed,
total disability, or income supplement benefits for permanent but if previous deafness is established by a hearing test or
partial disability, resulting from injuries to an employee who other competent evidence, whether or not the employee was
is receiving or has received unemployment compensation under exposed to harmful noise within the 6 months preceding such
chapter 443, or under the unemployment compensation law of test, the employer shall not be liable for previous loss so estab-
any other state, for any week with respect to which weekly lished, nor shall he be liable for any loss for which compensa-
compensation benefits are payable under this chapter for tem- tion has previously been paid or awarded and the employer
porary total disability or permanent total disability, or income shall be liable only for the difference between the percent of
supplement benefits for permanent partial disability, shall be occupational hearing loss determined as of the date of dis-
reduced by the amount of unemployment compensation received. ability as herein defined and the percentage of loss established

by the preemployment and audiometric examination excluding,
Section 12. Paragraphs (a), (d), and (e) of subsection in any event, hearing losses arising from nonoccupational

(1) and subsection (6) of section 440.151, Florida Statutes, causes.
are amended, and subsection (7) is added to said section to (e) In the evaluation of occupational hearing loss, only the
read: hearing levels at the frequencies of 500, 1,000, and 2,000 cycles

440.151 Occupational diseases.- per second shall be considered. Hearing losses for frequencies
below 500 and above 2,000 cycles per second are not to be con-

(1) (a) Where the employer and employee are subject to sidered as constituting compensable hearing disability.
the provisions of the Workers' -Wer-kei!'s Compensation Law, (f) The employer liable for the compensation under this see-
the disablement or death of an employee resulting from an oc- tion shall be the employer in whose employment the employee
cupational disease as hereinafter defined shall be treated as the was last exposed to harmful noise in Florida during a periodhappening of an injury by accident, notwithstanding any other of 90 working days or parts thereof, and an exposure during
provisions of this chapter, and the employee or, in case of a period of less than 90 working days or parts thereof shall be
death, his dependents shall be entitled to compensation as pro- held not to be an injurious exposure; provided, however, that
vided by this chapter except as hereinafter otherwise provided; in the evente an insurance carrier has been on the risk for a
and the practice and procedure prescribed by this chapter shall period of time during which an employee has been injuriously
apply to all proceedings under this section, except as herein- exposed to harmful noise and if afte insurance carrier goes
after otherwise provided. Provided, however, that in no ease off the risk said employee has been further exposed to harm-
shall an employer be liable for compensation under the provi- ful noise, although not exposed for 90 working days or parts
sions of this section unless such disease has resulted from the thercof so as to constitute an injurious exposure, such carrier
nature of the employment in which the employee was engaged hall, nevertheless ti, be liable. er s ar
under such employer and was actually contracted while so en-iy rgni t e oAe
gaged, meaning by "nature of the employment" that to the (g)1. The percentage of hearing loss shall be calculated as
occupation in which the employee was so engaged there is at- the average, in decibels of the thresholds of hearing for the
tached a particular hazard of such disease that distinguishes it frequencies of 500, 1,000, and 2,000 cycles per second. Pure tone
from the usual run of occupations, or the incidence of such air conduction, audiometric instruments, properly calibrated
disease is substantially higher in the occupation in which the according to accepted national standards, such as American
employee was so engaged than in the usual run of occupations, Standards Association, Inc. (ASA), International Standards
or, in case of death, unless death follows continuous disability Organization (ISO), or American National Standards Institute,
from such disease, commencing within the period above limited, Inc. (ANSI), shall be used for measuring hearing loss. If
for which compensation has been paid or awarded or timely more than one audiogram is taken, the audiogram having the
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lowest threshold shall be used to calculate occupational hearing rier had knowledge of the injury and the deputy commissioner
loss. ju4ge e4 iedmeteia elaims determines that the employer or

carrier has not been prejudiced by the employee's failure to
2. If the losses of hearing average 15 decibels (26 decibels give such notice; or

if ANSI or ISO) or less in the three frequencies, such losses
of hearing shall not constitute any compensable hearing dis- (c)+4 If the deputy commissioner j*dge of in*ditrial
ability. If the losses of hearing average 82 decibels (93 decibels elsims excuses such failure on the ground that for some satis-
if ANSI or ISO) or more in the three frequencies, then the factory reason such notice could not be given;7 however, when
same shall constitute and be total or 100 percent compensable the delay in giving notice is so excused, no compensation shall
hearing loss. be payable for aggravation of the injury caused by want of

. In measuring hearing impairment the lowest measured, "first aid" or proper medical treatment during such delay,
S. In measuring hearing Impairment the lowest measurhed an evr presumption shall be against the validity of the

losses in each of the three frequencies shall be added together and every presumtion shall be against the validity of the
and divided by three to determine the average decibel loss. claim.
For each decibel of loss exceeding 15 decibels (26 decibels if
ANSI or ISO), an allowance of 1 and one-half percent shall be (2) Within 7 days of actual knowledge of injury or death,
made up to the maximum of 100 percent which is reached at 82 the employer shall report same to the carrier or group self-
decibels (93 decibels if ANSI or ISO). In determining the insurer, and the division and the employee, by ettew e on a
binaural percentage of loss, the percentage of impairment in form prescribed by the division, providing the following in-
the better ear shall be multiplied by five. The resulting figure formation:
shall be added to the percentage of impairment in the poorer
ear, and the sum of the two divided by six. The final per- (a) The name, address, and business of the employer;
centage shall represent the binaural hearing impairment.

(b) The name, social security number, street, mailing ad-
(h) There shall be payable for total occupational loss of dress, telephone number, and occupation of the employee;

hearing in both ears 150 weeks of compensation, and for par-
tial occupational loss of hearing in both ears such proportion (c) The cause and nature of the injury or death;
of these periods of payment as such partial loss bears to total
lose. (d) The year, month, day, and hour when, and the par-

. , tieular locality where, the injury or death occurred; and
(i) No claim for compensation for occupational hearing loss ticular locality where, the injury or death occurred; and

shall be filed until after 6 months have elapsed since exposure (e) Such other information as the division may require in-
to harmful noise with the last employer. The last day of such (e)S oer i understandable summary statement of the
exposure shall be the date of disability, except that the em- cludtng a clear and understandable summary statement of the
ployer shall be permitted to show that the employee had reached rights and benefits of injured workers under the Florida Work-
his present level of hearing loss at an earlier date. The regular ers Compensation Law.
use of employer-provided protective devices capable of pre-
venting loss of hearing from the particular harmful noise where (4) Upon receipt of notice of injury from the employer,
the employee works shall constitute removal from exposure to the division shall immediately mail to the injured worker an
such a particular harmful noise. For purposes of this subsec- informational brochure as prescribed by the division which sets
tion, the "last employer" shall be the employee's most recent forth in clear and understandable language a summary state-
employer who failed to provide protective devices capable of ment of the rights and benefits of injured workers under the
preventing loss of hearing. Florida Workers' Compensation Law, together with an expla-

nation of its operation. The division shall review any such

(j) No consideration shall be given to the question of notice of injury received and, if it appears to the division that
whether or not the ability of an employee to understand speech the injury will result in permanent impairment, the division
is improved by the use of a hearing aid. The judge of indus- shall, within 3 days of receipt of such notice, contact the in-
trial claims may order the employer to provide the employee tured worker or a family member serving as personal repre-
with an original hearing aid if it will materially improve the sentative thereof, by telephone if possible, otherwise by mail,
employee's ability to hear. in order to discuss the rights and benefits of the injured em-

ployee under the Florida Workers' Compensation Law and to

(k) No compensation benefits shall be payable for the loss assist the injured worker in securing any benefits provided for
of hearing caused by harmful noise after October 1, 1971, if under this chapter to which such injured worker is entitled.
the employee fails to regularly utilize the employer-provided he eeit eP a of prvd el Ellrn eg tino eys
protection device or devices capable of preventing loss of hear- 4 *eeeipt f the fe eepeti the inu-r tys e So keewledge
ing from the particular harmful noise where the employee *f he empry tiMe e emai4oF wby nhe Hept oi
works. !i} eelti~f the iAiw~me required by Deed~works~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~2. to thae 4iwisief t eAts address i* !a4e44&aesee-7 Iewaevef

the e4visien may bey *4e pdevide ife a diffeent ieeTaihg eye-
Section 13. Subsections (1), (2), (4), and (7) of section tern th eee 4"ea eg Wi e it ;eteies sheald be Fe-

440.185, Florida Statutes, 1978 Supplement, are amended, and i & a di4fet mafne* .
subsection (10) is added to said section to read: 

440.185 Notice of injury or death; reports; penalties for (7) Every insurance carrier writing workers' weokmen'a
440185 violations ot- e of jury or death; reports; penalties for compensation insurance for employment covered under this~~~~~~~~violations.- ~chapter shall file written notice with the division within 10

days after the issuance of a policy or contract of insurance.
(1) Within 30 days after the date of injury, the employee Notice of cancellation or expiration of policy as set out in

shall give notice of such injury to the employer and to the di- subsection 440.42(2) shall be mailed to the division in accord-
vision,, however, failure to give such notice shall not be a ance with rules promulgated by the division under chapter 120.
bar to any claim under this chapter:

(10) Any wages earned by the employee shall be reported
(a) Unless objection to such failure is raised before the by the employee to the division within 14 days after the

deputy commissioner judge ef iadastrieA elaims at the first employee has reached maximum medical improvement, and the
hearing of a claim for compensation in respect to e4 such injury employee shall continue to report such wages every 2 weeks
or death, provided that, when the division file indicates that thereafter, from which reports the division shall compute any
the employer has stated that an accident has not occurred, the loss of income due to a compensable injury. The failure of an
deputy commissioner shall hear testimony on the issue of the employee to submit such report prior to the date a payment is
occurrence of the accident unless the employer, and not the due shall not disqualify an employee to receive income supple-
carrier or attorneys of record, has waived such right; pro- ment benefits for the period of time involved; however, no
vided, however, the provisions of s. 440.34 shall not apply as payment shall be made until such report is submitted. In the
to the denial of coverage, and if- case of an employee who is physically or mentally unable to

submit such report, the division shall provide an alternative
(b)+ae If the employer or the agent thereof in charge of method of reporting and shall assist the employee in making

the business in the place where the injury occurred, or the ear- such report. Each carrier or employee shall notify the division
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that benefits are due. The division shall thereupon notify the (3) If a person who is entitled to compensation under this
employee of his or her right to claim income supplement bene- chapter is mentally incompetent or a minor, the provisions of
fits if he or she suffers from a loss in income due to a coin- subsection (2) *444 shall not be applicable so long as such per-
pensable injury. The division shall provide by rule for report- son has no guardian or other authorized representative, but
ing of any income loss by the employee and may prescribe shall be applicable in the case of a person who is mentally in-
forms for such reporting. Within 10 days after receipt of competent or a minor from the date of appointment of such
the employee's report of income loss, the division shall calcu- guardian or other representative, or in the case of a minor, if
late the amount of income supplement benefits payable and no guardian is appointed before he becomes of age, from the
shall notify the carrier and employer. In order to verify date he becomes of age.
the employee's report of income loss, the division shall com-
pare this report to the quarterly wage report filed with the (4) Where recovery is denied to any person, in a suit
Division of Employment Security. The division shall notify the brought at law or in admiralty to recover damages in respect of
employee, the employer, and the carrier of any discrepancy in injury or death, on the ground that such person was an em-
the two 'reports and adjustments shall be made accordingly. ployee and that the defendant was an employer within the
The division shall require by rule that the employer inform meaning of this chapter and that such employer had secured
a worker who suffers a permanent impairment of his possible compensation to such employee under this chapter, the limita-
entitlement to income supplement benefits and other benefits tion of time prescribed in subsection (2)44 shall begin to
and of his or her obligation to report a claimed income loss. run only from the date of termination of such suit, but in such
Upon request for a hearing by any party, the claim for in- an event the employer shall be allowed a credit of his actual
come supplement shall then proceed pursuant to s. 440.25. cost of defending said suit in a sum not exceeding $250, which

shall be deducted from any compensation allowed or awarded
Section 14. Section 440.19, Florida Statutes, is amended to to said employee under this chapter.

~~~~~~~~~~~~read: ~(5) An employer or carrier shall, at the request of an em-

440.19 Time and procedure for filing claims- ployee or the attorney thereof, furnish free of charge to such
person all information relevant to a work-related injury suf-

(1) Upon receipt by the division, every claim for benefits fered by the employee, whether or not a request for hearing
filed under this chapter shall be evaluated by the division to therefor has been filed. Such information shall include all
ascertain whether the claim can be resolved without a hear- medical reports, statements of earnings, and other information
ing, and within 10 days of such receipt the division shall make which is in the possession of the employer or carrier and
a decision as to the entitlement to benefits and shall notify which relates to the employee or the injury.
the parties with respect thereto. Any such decision by the Section 15. Subsections (3) through (13) of section 440.20,
division shall be advisory. Upon a request for hearing by any Florida Statutes, 1978 Supplement, are renumbered as subsec-
party, the claim shall then proceed pursuant to s. 440-.25. At tions (5) through (15), respectively, present subsections (2),
any hearing before the deputy commissioner, the decision of (4), (5), (7), and (10) are amended, and new subsections (3)
the division shall not be res judicata, nor considered as evt- and (4) and subsections (16) and (17) are added to said sec-
dence in the case. Should the division not render its decision tion to read:
within 10 days of the filing of a claim, a request for hearing
may be filed and the claim then proceed to hearing before 440.20 Payment of compensation.-
the deputy commissioner without a decision as to entitlement
to benefits by the division. (2) The first installment of compensation for temporary

disability or death shall become due on the 14th day after the
(2)44(a) The right to compensation for disability under employer has knowledge of the injury or death, on which date

this chapter shall be barred unless a claim therefor is filed all compensation then due shall be paid. Thereafter, compen-
within 2 years after the time of injury, except that, if payment sation shall be paid in installments biweekly except when the
of compensation has been made or remedial treatment has been judge of industrial claims determines that payments in install-
furnished by the employer without an award on account of ments should be made monthly or at some other period.
such injury, a claim may be filed within 2 years after the date ( r mn bnf s p i i
of the last payment of compensation or after the date of (S) Impairment benefits shall be payable in accordance with
the last remedial treatment furnished by the employer. . 4 .1() a)-

(4) Income supplement benefits payable pursuant to s.
(b) The right to compensation for death under this chapter 440.15 (3)(b) shall be payable biweekly, within 14 days of the

shall be barred unless a claim therefor is filed within 2 years date upon which the employer has knowledge of the com-
after the death, except that, if payment of compensation has pensable income loss.
been made without an award on account of such death, a claim
may be filed within 2 years after the date of the last payment. (6)4). If the employer controverts the right to compensa-

tion he shall file with the division on or before the 21st day
(c) Such claim shall be filed with the division at its office after he has knowledge of the alleged injury or death, a notice

in Tallahassee and shall contain the name and address of the in accordance with a form prescribed by the division, stating
employee, the name and address of the employer, and a state- that the right to compensation is controverted, the name of the
ment of the time, place, nature, and cause of the injury, or claimant, the name of the employer, the date of the alleged in-
such fairly equivalent information as will put the division and jury or death, and the grounds upon which the right to com-
the employer on notice with respect to the identity of the pensation is controverted7 , together with a written explana-
parties and the specific compensation benefit which is due but tion setting forth in detail the reason or reasons why the
has not been paid or is not being provided nature ef the elaimn. claim has been controverted, and a copy of such notice shall be

furnished by the employer to the employee and carrier or
(d) Any deputy commissioner judge e; ind4erial eltsaif group self-insurer, if any. In the event the decision to contro-

receiving a claim for compensation in any form shall, immedi- vert the claim is made by the carrier or group self-insurer
ately upon receipt of such claim, mail said claim to the division of the employer, the carrier or group self-insurer shall furnish
at its office in Tallahassee. the division, the employer, and the employee with a written

explanation setting forth in detail the reason or reasons
(e) In no event and under no circumstances shall any of the why the claim has been controverted.

rights of employees under the Workers' Werimnente Compen- (7)4 If any installment of compensation payable without
sation Law be prejudiced or lost by failure or delay of deputy an award is not paid within 14 days after it becomes due, as
commissioners fadges of ndaotiel ee4me in mailing claims in provided in subsection (2), there shall be added to such unpaid
any form to the division in Tallahassee. installment a punitive penalty of an amount equal to 20 per-

cent thereof, which shall be paid at the same time as, but in
<*24 7e_ V3 the prev4ieee e ousetie* <4f-)a ail- addition to, such installment of compensation, unless notice

wae to filee eai withif the peri4 fesepribed i* oueh eubsee- is filed under subsection (4), or unless such nonpayment re-
tie* hall net be a bar to eah right unless ebjeetin to eaeh suits from conditions over which the employer or carrier had
failure ie made at the erst hearing of eseh elie t* which no control. When any installment of compensation payable
eal Peties in iteret are gvwen r*easnable notiee ad opper- without an award has not been paid within 14 days after it be-
tnty to be hearEd, came due and the claimant concludes the prosecution of the
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claim before a judge without having specifically claimed addi- ea4 rHemedial teatment ease, wAd attendenee by the payient
tional compensation in the nature of a penalty under thise4 a lump se* equai to the peseint vale ef all future pay
section, he will be deemed to have acknowledged that, owing mets fo both eoatpendation ad remedial trcatmeet, ear 7e aed
to conditions over which the employer or carrier had no control, attedaaee- a*d A. compensation order so entered upon joint
such installment could not be paid within the period prescribed petition of all interested parties shall not be subject to modifi-
for payment and to have waived his right to claim such penalty. cation or review under s. 440.28. However, nothing in this
However, during the course of a hearing, the judge on his own subsection shall be construed to mean that a judge of in-
motion shall may raise the question of whether such penalty dustrial claims is required to approve any award for lump
should be awarded or excused. If no claim for such penalty sum payment when it is determined by the judge of industrial
is presented and the judge does not raise the question on his claims that the payment being made is in excess of the value of
own motion during the hearing, no penalty will be awarded, and benefits the claimant would be entitled to under this chapter.
it will be deemed that the judge has excused such delay in The judge shall make or cause to be made such investigations as
payment of compensation pursuant to this section. The division he considers necessary, in each case in which the parties have
may assess without a hearing the above-mentioned 20 percent stipulated that a proposed final settlement of all liability of the
additional payment against either the employer or the insur- employer for compensation shall not be subject to modifica-
ance carrier, depending upon who was at fault in causing the tion or review under s. 440.28, to determine whether such final
delay. However, if any party requests a hearing within 20 days disposition will definitely aid the rehabilitation of the injured
of the assessment, such hearing shall be conducted before a worker or otherwise is clearly for the best interests of the
judge of industrial claims in accordance with s. 440.25. The in- person entitled to compensation and in his discretion may
surance policy cannot provide that this sum will be paid by the have an investigation made by the Rehabilitation Section of
carrier if the division or the judge of industrial claims deter- the Division Bureae of Workers' Workmen'o Compensation.
mines that the 20 percent additional payment should be made The joint petition and the report of any investigation so made
by the employer rather than the carrier. Any additional install- will be deemed a part of the proceeding. A judge, in his dis-
ment of compensation paid by the carrier pursuant to this sec- cretion, may hear testimony relating to a proposed stipula-
tion shall be paid directly to the employee. tion for settlement under this subsection without having in

hand the division bureau file; however, he shall in no event
(9)-4* In addition to any other penalties provided by this enter an order thereon without first having reviewed the divi-

chapter for late payment, if any installment of compensation sion buieau file. An employer shall have the right to appear
is not paid when it becomes due, the employer or carrier shall at any hearing pursuant to this subsection which relates to
pay as a punitive penalty interest thereon at the rate of 12 the discharge of such employer's liability, and to present testi-
percent per annum from the date the installment becomes mony at such hearing. The carrier shall provide reasonable
due until it is paid, whether such installment is payable with- notice to the employer of the time and date of any said hear-
out an order or under the terms of an order. ing and inform him of his rights to appear and testify.

(a) Within 30 days after final payment of compensation When the claimant is represented by counsel or when the
has been made, the employer shall send to the division a notice, claimant and carrier or employer are represented by counsel,
in accordance with a form prescribed by the division, stating fnal approval of the lump sum settlement agreement, as pro-
that such final payment has been made, the total amount of vided for in a joint petition and stipulation, shall be approved
compensation paid, the name of the employee and of any other by entry of an order wlthmin 7 days of the filing of such Joint
person to whom compensation has been paid, the date of the petition and stipulation without a hearing, unless the judge de-
injury or death, and the date to which compensation has been termines, at his discretion, that additional testimony is needed
p.aid. "*' v °"" " " -before such settlement can be approved or disapproved and so

paid. notifies the parties. The probability of the death of the injured
(b) If the employer fails to so notify the division within employee or other person entitled to compensation before the

such time, the division shall may assess against such employer expiration of the period during which such person is entitled
a civil penalty in an amount not over $100. to compensation shall, in the absence of special circumstances

making such course improper, be determined in accordance with
(12)(1)Q(a) It is the stated policy for the administration the most recent United States Life Tables published by the

of the workers' compensation system that it is in the best in- National Office of Vital Statistics of the United States De-
terests of the injured worker that he or she receive disability partment of Health, Education, and Welfare. The probability
payments on a periodic basis. Lump sum payments in exchange of the happening of any other contingency affecting the amount
for the employer's or carrier's release from liability for future or duration of the compensation, except the possibility of the
payments of compensation, other than for medical expenses, shall remarriage of a surviving spouse, shall be disregarded. As a
be allowed only under special circumstances, as when the condition of approving a lump sum payment to a surviving
claimant can demonstrate that lump sum payments will defi- spouse, the judge of industrial claims in the judge's discretion
nitely aid in his or her rehabilitation or are otherwise clearly may require security which will insure that, in the event of
in his or her best interests and that lump sum payments will the remarriage of such surviving spouse, any unaccrued future
avoid undue expense or undue hardship to any party, or that payments so paid may be recovered or recouped by the em-
such claimant has removed himself or herself or is about to ployer or carrier. Such applications shall be considered and
remove himself or herself from the state. In no case shall a determined in accordance with ss. 440.25 and 440.27 and the
lump sum payment be allowed in exchange for the release of workers' workimen's compensation rules of procedure prescribed
an employer's or carrier's liability for future medical expenses- by the commission and adopted by the Supreme Court.

(b) Upon the application of any party in interest or upon (16)(a) The division shall examine on an ongoing basis
joint petition of all interested parties, and after giving due claims files in its possession in order to identify questionable
consideration to the interests of all interested parties, if a claims handling techniques, questionable patterns of claims,
judge of industrial claims finds that a lump-sum payment in or a pattern of repeated unreasonable controverted claims by
exchange for release from liability is proper under paragraph employers, carriers, or self-insurers and shall certify its find-
(a) it is fb the best ateeeto of the Persn enttitlde eem-ings to the Department of Insurance. Only such questionable
penmatief, said judge of industrial claims may enter a com- techniques, patterns, or repeated unreasonable controverted
pensation order requiring that the liability of the employer for claims as constitute a general business practice of a carrier
compensation shall be discharged by the payment of a lump in the judgment of the division shall be certified in its find-
sum equal to the present value of all future payments of com- ings by the division to the Department of Insurance. Upon re-
pensation, computed at 4 percent true discount compounded ceipt of any such certification, the Department of Insurance
annually, or requiring that the employer make advance pay- shall take appropriate action so as to bring such general busi-
ment of a part of the compensation for which said employer ness practices to a halt pursuant to s. 440.38(2).
is liable by the payment of a lump sum equal to the present
value of such part of the compensation, computed at 4 percent (b) The division shall publish annually a report which in-
true discount compounded annually. Upo joiet petition ef a dicates the promptness of first payment of compensation
interted parties ad after gi4g due eeideae to the records of each carrier or self-insurer so as to focus attention
ieteots ef all interested partie; if a udge e4 indastrial on those carriers or self-insurers with poor payment records
elaims fls that is fo the best iterets e-f the perseon en- for the preceding year. A copy of such report shall be certi-
titlede t ep tio, sah ajudge of iduatrial elaio may fied to the Department of Insurance which shall take appro-
nte* aem orde appreving ad authoizing the die- priate steps so as to cause such poor carrier payment prac-
ba ge ette emteliability er the ewdgeyep f4w both eompenaitio tices to halt pursuant to s. 440.8 (2). In addition, the division
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shall take appropriate action so as to halt such poor payment mandate. HIewevep, i eaking en award fe dieintien 4 wage
practices of self-insurers. "Poor payment practice" means a e arnig eapity, te j-dge 4f indet tial e4ains shell eeneidee
practice of late payment sufficient to constitute a general busi- ed nake wttee findings 4 feet i* the erdeof en eae 4 the
ness practice. following eeters wh4ieh are p4seabl te the spe&eie elaim be-

fore him:s
(c) The division shall promulgate rules providing guide-

lines to carriers, self-insurers, and employers to indicate be- - Etent ef leimant aetwel physical impaimeont.
havior that may be construed as questionable claims handling ,
techniques, questionable patterns of claims, repeated unreason- C'limntS eg&
able controverted claims, or poor payment practices. Claiant' wep- hitiy

(17) No penalty assessed under this section shall be re- 4 E4eatien 4 elaniant.
couped by any carrier or self-insurer in the rate base, premium,
or in any rate filing. In the case of carriers the Department ,& Stab e t ti* wor: whiek elaimant ea pe4ernw i
of Insurance shall enforce this subsection, and in the case of his ate ijunry eondition.
self-insurers the division shall enforce this subsection. - a; aetuairy ben*g earned -by elaimant aftep the injury.

Section 16. Paragraphs (a), (c), and (d) of subsection (3) E C -lfgn et ability to eampete i* the epee laker market.
and paragraphs (b) and (c) of subsection (4) of section 440.25,
Florida Statutes, 1978 Supplement, are amended to read:8; Clahiiant4s eontinued employment in the seine emplhsymentr

440.25 Procedure in respect to claims.- 9, defee e4 geood faith werk searehn

(3) (a) The division or judge of industrial claims shall The compensation order shall be filed in the office of the divi-
sll on at Tallahassee. A copy of such compensation order shall be

make or cause to be made such investigations as it considers sent by mail to the parties and attorneys of record at the last
necessary in respect to the claim, and upon application of any known address of each, with the date of mailing noted thereon.
interested party the judge of industrial claims shall order a
hearing thereof; however, no claim for medical benefits only (d) Each judge of industrial claims or the Industrial Rela-
shall mature until the division certifies to the judge of in- tions Commission is required to submit a special report to the
dustrial claims that the division is unable to secure such Division Bureau of Workers' Worklmen'aee Compensation in each
payment by the employer or carrier on behalf of the claimant. contested workers' weorlmens compensation case in which the
An application for hearing concerning a claim shall state case is not determined within 30 days of final hearing or within
concisely in separate numbered paragraphs the reasons for 180 days of filing an application for review. Said form shall be
requesting a hearing and the questions at issue or in dispute provided by the division bGroae and shall contain the name of
which the applicant expects the judge to hear and determine, the judge of industrial claims, if the case is before a judge of
with sufficient particularity that the responding or opposing industrial claims; the attorneys involved; and a brief explana-
parties may be notified of the purpose of the hearing, in- tion by the judge of industrial claims or the Industrial Relations
eluding the issues to be heard and determined. No application Commission indeetriat relations eeminessener as to the reason
for hearing filed on behalf of a party represented by an for such a delay in issuing a final order. The Division Buean
attorney shall be valid and of any force or effect unless of Workers' W*rLikens Compensation shall compile these spe-
there exists at the time of its filing a justifiable controversy cial reports into an annual public report to the Governor, the
determinable by the judge of industrial claims. Any applica- Secretary of Commerce, the Legislature, The Florida Bar, and
tion for hearing not in compliance with this paragraph shall the appellate district judicial nominating commissions.
be subject to dismissal upon motion of the division, the judge
of industrial claims, or any interested party. diination ef (4)
wage earning eaeitye14 mature **t1 04 ay fter e (b) The appellant shall have prepared, in accordance with
e*pseee oeg -eaeshed nama*ne iNedieal Dseeent If a the workers' workikenis compensation rules of procedure, a rec-
hearing on such claim is ordered, the judge of industrial claims ord [on] appeal, certified by the judge of industrial claims,
shall give the claimant and other interested parties at least which record must be filed with the commission within 45 days
15 days' notice of such hearing served upon the claimant and from the date of the filing of the application for review, unless
other interested parties by mail. All medical reports obtained the commission for good cause shown by verified petition pre-
by the carrier or employer under this section shall be furnished sented prior to the expiration of said period shall extend the
free of charge to the employee or to the attorney thereof on time therefor. The appellant shall have a copy of the record
demand. At least 10 days prior to any hearing being held, the served on the opposing party or parties or their counsel, and
judge of industrial claims shall conduct a prehearing con- evidence of such service shall be filed with the record when
ference between the injured employee and the employer and filed with the commission. Upon failure of the appellant to file
the employer's carrier or group self-insurer in order to deter- a record with the commission, together with evidence of service
mine if the matters at issue can be resolved without the need of a copy thereof on the opposing party or parties, within the
for a hearing. The judge of industrial claims shall determine time specified or within such time as allowed by the commis-
at the prehearing conference whether the matters at issue can sion pursuant to petition for an extension of time as aforesaid,
be resolved without a hearing and shall so indicate to the the commission shall dismiss the application for review.
parties., Prior to the prehearing conference, the parties shall
execute a written stipulation on a form to be provided by the (c)1. Within 15 days after the content of the record on ap-
division, which form shall include the following information: peal has been determined, the judge of industrial claims shall
Whether a judge of industrial claims has jurisdiction of the serve notice upon the appellant or his attorney of the esti-
parties and the subject matter of the claim; whether notice mated cost of preparing the record on appeal and necessary
of accident was given to the proper parties; whether notice copies thereof, and the appellant shall, within 15 days of the
of hearing was given to the proper parties; whether venue is date of service, deposit the amount of the estimated cost of
proper; whether the accident or condition arose out of and in preparing the record at the office of the judge of industrial
the course of employment; the date of the accident or condi- claims. If the appellant fails to deposit the amount of costs
tion; whether there existed an employee-employer relationship; within the time allotted, the judge of industrial claims shall
the average weekly wage; the appropriate compensation rate; promptly notify the commission of such failure, and the com-
whether medical reports will be stipulated into evidence; mission shall dismiss the application for review. However,
whether depositions will be stipulated into evidence; whether neither the division, nor the special disability trust fund, nor
other tangible exhibits will be stipulated into evidence; date any self-insured state agency shall be required to make the de-
of maximum medical recovery; dates of payments of temporary posit.
total disability, temporary partial disability, and permanent
partial disability; whether remedial treatment was furnished; 2. An appellant may be relieved in part or in whole from
and specifically what are the issues giving rise to the contro the costs for the preparation of the record on appeal if, within
verted claim. 15 days after the date notice of the estimated costs for the

preparation is served, he files with the judge of industrial
(c) The order making an award or rejecting the claim, re- claims a verified petition to be relieved of costs. The verified

ferred to in this chapter as a compensation order, shall set forth petition shall contain a detailed and sworn statement of all his
the findings of ultimate facts and the mandate, and the order assets, liabilities, and income. Appellant's attorney, or the ap-
need not include any other reason or justification for such pellant if not represented by an attorney, shall include as a
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part of the verified petition an affidavit or affirmation that in to a-ettoe s fees onf elaims for benefits ether th ft medie l
his opinion the application for review was filed in good faith bere4tsh 5 per eent shell be paid by the emplye or earer
and that the assignment of error contained therein constitutes a and 25 pereent eall be paid by the elaimatt however7 the em
probable basis for the commission to find reversible error. A pelayer or earikr e shell pay all f the attoeeys fee if the elaim
copy of the verified petition shall be served upon the division ant peves to te judge that the employer or earder heedled
in Tallahassee and all other interested parties. The judge of hie eleim he a negligeft,- ahitray, or eap1isious me' aner.ew
industrial claims shall promptly conduct a hearing on the veri- ever, the judge of industrial elaims emall eonsider the foleming
fled petition, giving at least 15 days' notice to the appellant, faetors a eash ease eand may inereee or deepease the attoepeyS
the division, and all other interested parties, which shall all fee if in his jdgment the eireistaees of the partieular ease
be parties to the proceeding. The judge may enter an order warant seh aeten
without such hearing if no objection is filed by the division or
an interested party within 12 days from the date the verified 4a4 The tme an labor required, the noeilty and diffieuly
petition is filed. Said proceedings shall be conducted in ac- of the questions inhvoked, end the skill equieite to peform the
cordance with this section and the workers' wepkmen!s compen- legal seriee properly-
sation rules of procedure to the extent applicable. 4$* The iei if pd p d a rt to the elaimant, that the

Section 17. Section 440.30, Florida Statutes, is amended to eeeptaee of the pat-euler employment wBill preeo e emply-
read: meet of the lawyer by others or cause attegoaismo with Atev

elients.
440.30 Depositions.-Depositions of witnesses or parties, re-

siding within or without the state, may be taken and may be 44 The fee esteomenily edhaged in the leeaty for similer
used in connection with proceedings under the Florida Workers' legal seiee

oArlemn's Compensation Law, either upon order of the judge ' 4 The amount invalved in the entroversy end the bene-
of industrial claims or at the instance of any party or prospec- fi* t 
tive party to such proceedings, and either prior to the institu- f esltig to the elaant
tion of a claim, if the claimant is represented by an attorney, 4e) The time limitation imposed by the eleiant or the
or after the filing of the claim in the same manner, for the eireunsKtneee.
same purposes, including the purposes of discovery, and subject
to the same rules; all as now or hereafter prescribed by law or 44) The nature and length of the professional relationship
by rules of court governing the taking and use of such deposi- with the elaimant
tions in civil actions at law in the Circuit Courts of this state.
Such depositions may be taken before any notary public, court 44 The epernienAee repueation, and ability of the lawyer
reporter or deputy, and the fees of the officer taking the same layers performi*g the seiem
and the fees of the witnesses attending the same, including ex- *. The eaetingeney or eeftaint of a fee,
pert witness fees as provided by law or court rule, shall be the
same as in depositions taken for such Circuit Courts. Such fees Section 20. Paragraph (f) of subsection (2) of section 440.-
may be taxed as costs and recovered by the claimant, if success- 37, Florida Statutes, 1978 Supplement, is amended to read:
ful in such workers' woriuneat compensation proceedings. If 440.37 Misrepresentation; fraudulent activities; penalties.-
the claim has not been controverted or if 21 days have not
passed without payment, then the carrier or employer taking the (2)
deposition shall pay the claimant's attorney a reasonable attor- (f) It is unlawful for any attorney or other person, in his

ney's fee forattending sad deposition(f) It is unlawful for any attorney or other person, in hisney's fee for attending said deposition. individual capacity or in his capacity as a public or private

Section 18. Section 440.31, Florida Statutes, is amended to employee, or for any firm, corporation, partnership, or asso-
read: ciation to unlawfully solicit any business in and about city

*read:~~~~~~~~~~ ~or county hospitals, courts, or any public institution or public
440.31 Witness fees.-Each witness who appears in obedience place; in and about private hospitals or sanitariums; in and

to a subpoena shall be entitled to the same fees as witnesses about any private institution; or upon private property of any
in a civil action in the circuit court; provided, however, that character whatsoever for the purpose of making workers' worke
any expert witness, as defined in Rule 1.390(a) of the Rules of men'se compensation claims. Any person who violates the pro-
Civil Procedure, who shall have testified in any proceeding visions of this paragraph is guilty of a felony of the third
under this chapter shall be allowed a witness fee including the degree, punishable as provided in s. 775.082, s. 775.083, or s.
cost of any exhibits used by such witness in such reasonable 775.084. Whenever any circuit or special grievance committee
amount as the judge of industrial claims may determine, not in acting under the jurisdiction of the Supreme Court finds prob-
excess of the rate prevailing in the locality for witness fees for able cause to believe that an attorney is guilty of a violation
such expert witnesses in workers' weorlenn's compensation pro- of this section, such committee shall forward to the appropriate
ceedings, notwithstanding the limitation provided in s. 90.231. state attorney a copy of the findings of probable cause and

a copy of the report being filed in the matter.
Section 19. Subsection (1) of section 440.34, Florida Stat-

utes, 1978 Supplement, is amended to read: Section 21. Section 440.38, Florida Statutes, 1978 Supple-
ment, is amended to read:

440.34 Attorney's fees; costs; penalty for violations.- 4 Sec t rc s
440.38 Security for compensation.--

(1) A claimant shall be entitled to recover a reasonable at-
torney's fee from a carrier against whom he successfully as- (1) Every employer shall secure the payment of compen-
serts a claim for medical benefits. This entitlement shall arise sation under this chapter:
only after the division certifies to the judge that it has unsuc- By insuring and keeping insured the payment of such
cessfully sought to cause the carrier to pay the subject medical (a) By nsuring and keeping insured the payment of such
benefits. In all other combinations of claims for benefits, the compensation with any stock company or mutual company or
claimant shall be responsible for paying his own attorney's fees. association or exchange, authorized to do business in the
No attorney's fee awarded under this section shall be based upon state, or
or paid out of the proceeds of any penalties accruing to (b) By furnishing satisfactory proof to the division of his
benefit of a claimant pursuant to s. 440.20(7), (8), or (9), financial ability to pay such compensation and receiving an
unless payment of such penalty has been obtained through the authorization from the division to pay such compensation
efforts of an attorney. If the emploera or earner shall file directly. The division may, as a condition to such authoriza-
*oet:ee eof eontrenerey as pro*ied he a 440.20, shall deeline to tion, require such employer to deposit in a depository desig-
pay a eleim on ore before the 2S1t day after they have notiee nated by the division either an indemnity bond or securities,
of same-, or sal otherwise resist unsueesfu the payment at the option of the employer, of a kind and in an amount
of eompneation-, a* the elaimnt shall kave empleyed an at- determined by the division, and subject to such conditions as
torney at law he the oNPAueessosful of the elaim, there the division may prescribe, which shall include authorization
sall, i eddtio to the award for esmpesmAion, he awarded a to the division in case of default to sell any such securities
Peasonable ettesey's fee of 2; pereent of the first $ge0 of sufficient to pay compensation awards or to bring suit upon
te amount of the benefits eeesued-, 29 pereeIt of the next such bonds, to procure prompt payment of compensation under
$5,0 of the amoeut of the bentefits seeueEd; aend 4A5 cPreeot of this chapter. Further, the division shall require such employer
the remeinhg eamot of the benefits eeured, to be appreved to carry reinsurance at levels that will insure the actuarial
by the judge of idustrial elaims, whieh fee may be pad direst soundness of such employers in accordance with rules promul-
to the atteney for the eaitmeet he a lump su. With respee gated by the division. Any employer securing compensation in
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accordance with the provisions of this paragraph shall be benefits under the provisions of this law, and at the same time
known as a self-insurer, and shall be classed as a carrier of such injured employee, his dependents or personal repre-
his own insurance. sentatives may pursue his remedy by action at law or otherwise

against such third party tortfeasor.
(2) The license of any stock company or mutual company 

or association or exchange authorized to do insurance business (3)(a) In all claims or actions at law against a third party
in the state shall may, upon recommendation of the division, tortfeasor, the employee, or his dependents or those entitled
be suspended or revoked by the Department of Insurance for by law to sue in the event he is deceased, shall sue for the
good cause. No suspension or revocation shall affect the lia- employee individually and for the use and benefit of the em-
bility of any carrier already incurred. ployer, if a self-insurer, or employer's insurance carrier, in the

event compensation benefits are claimed or paid, and such
(3) The division shall aWy suspend or revoke any authoriza- suit may be brought in the name of the employee or his de-

tion to a self-insurer for a good cause. No suspension or pendents or those entitled by law to sue in the event he is
revocation shall affect the liability of any self-insurer already deceased, as plaintiff or, at the option of such plaintiff, may
incurred. be brought in the name of such plaintiff and for the use and

(4)(a) No carrier of insurance, including the parties to benefit of the employer or insurance carrier, as the case may
any mutual, reciprocal, or other association, shall write any be. Upon suit being filed, the employer or the insurance car-
compensation insurance under this chapter without a permit rier, as the case may be, may file in the suit a notice of pay-
from the Department of Insurance. Such permit shall be given ment of compensation and medical benefits to the employee or
upon application therefor to any insurance or mutual or recip- his dependents, which said notice shall be reeepded ad the
rocal insurance association upon the said department being same shall constitute a lien upon any judgment or settlement
satisfied of the solvency of such corporation or association recovered to the extent that the court may determine to be
and its ability to perform all its undertakings. The said their pro rata share for compensation and medical benefits
department may revoke any permit so issued for violation of paid or to be paid under the provisions of this law. The em-
any provision of this chapter. ployer or carrier shall recover from the judgment, after at-

torney's fees and costs incurred by the employee or dependent
(b) No carrier of insurance, including the parties to any in that suit have been deducted, 100 percent of what it has

mutual, reciprocal, or other association, shall write any paid and future benefits to be paid, unless the employee or de-
compensation insurance under this chapter unless such carrier pendent can demonstrate to the court that he did not recover
shall have a claims adjuster, either in-house or under contract, the full value of damages sustained because of comparative
situated within the State of Florida. negligence or because of limits of insurance coverage and col-

lectibility. The burden of proof will be upon the employee. Such
(c)4-+ Any insurer, rating bureau, agent or other repre- proration shall be made by the judge of the trial court upon

sentative or employee of any insurer or rating bureau failing application therefor and notice to the adverse party. Notice of
to comply with or which is guilty of a violation of any of the suit being filed shall be served upon the employer and compen-
provisions of this chapter, or of any order or ruling of the sation carrier and upon all parties to the suit or their at-
Department of Insurance made hereunder, shall be guilty of a torneys of record by the employee. Notice of payment of com-
misdemeanor of the second degree, punishable as provided in s. pensation benefits shall be served upon the employee and upon
775.083. In addition thereto, the license of any insurer, agent, all parties to the suit or their attorneys of record by the em-
or broker guilty of such violation may be revoked or suspended ployer and compensation carrier. Netiee of eibt being filed
by the department. aGd netee ef4 pyme e eo ts benefits sha be e vee d

(5) All insurance carriers authorized to write workers' e atto eny- I record.e
worekmen'as compensation insurance in this state shall makeote e4 
available, at the option of the employer, an insurance policy Section 23. Subsections (2), (3), and (4) of section 440.44,
containing a coinsurance provision which shall bind the car- Florida Statutes, 1978 Supplement, are amended to read:
rier to pay 80 percent, and the employer to pay 20 percent, of
the Aedieal benefits due to an employee for an injury com- 440.44 Workers' Workmen's compensation; staff organiza-
pensable under this chapter, up to the amount of $2,500 or tion.-
$5,000. One hundred percent of the medical benefits above
$2,500 or $5,000, as the case may be, due to an employee for one (2) It is the intent of the Legislature that the division as-
injury shall be paid by the carrier. Regardless of any coin- sume an active and forceful role in its administration of this
surance or deductible amount, the claim shall be paid by the act so as to ensure bothat the systemployerates efficiently and employees
applicable carrier, which shall then be reimbursed by the em- with maximum benefit to both employers and employees. BU-
ployer for any coinsurance or deductible amounts paid by the CRATED There is oeeated* within the Pivoiseo 04
carrier. The employer shall be liable for such reimbursement. b e W epa etmeffHes ea es epk
No employer shall be required to purchase a policy contain- mec*' ne e , e-eept as ether A ; te
ing a coinsurance provision, but every employer must, prior es ade t We pf *et $
to the issuance of any insurance by a carrier under this this bir-eau
chapter, affirmatively reject such a coinsurance provision in (3) BURFJAIU GR4IIFXg EX4PENSEX&t E-T
writing. No insurance carrier shall be required to offer coin-
surance to any employer if, as a result of a credit investiga- 4-4 Indee the dioeetio ands espervsiA e4 the diAisien,
tion, the carrier determines that the employer is not sufficiently the Bueoa 4 Wokekmon geompensatea shall be aN-inastdeed
financially stable to be responsible for payment of such coin- by a 4g11-time ehief, weh may eeies all pe-wes duties, and
surance amounts. The agent's commission shall be computed Puastioss *ested iB the di*ision by this ehate e-, -eeet that
and paid on the basis of the policy without a coinsurance pro- this peeiwsion shae net be enetned aes a limitation on the ae-
vision. thoity oef te division.

(6) The state, its boards, bureaus, departments, and +4 The division shall make such expenditures including
agencies and all its political subdivisions who employ labor expenditures for personal services and rent at the seat of gov-
shall be deemed self-insurers under the terms of this chapter ernment and elsewhere, for law books, for telephone services
unless they elect to procure and maintain insurance to secure and WATS lines, for books of reference, periodicals, equipment
the benefits of this chapter to their employees and they are and supplies, and for printing and binding as may be neces-
hereby authorized to pay the premiums for the said insurance. sary in the administration of this chapter. All expenditures of

the division in the administration of this chapter shall be al-
Section 22. Subsection (1) and paragraph (a) of subsection lowed and paid as provided in s. 440.50 upon the presentation of

(3) of section 440.39, Florida Statutes, are amended to read: itemized vouchers therefor approved by the division.

440.39 Compensation for injuries where third persons are (4) MERIT SYSTEM PRINCIPLE OF PERSONNEL AD-
cliable.- asMINISTRATION.-Subject to the other provisions of this

(1) If an employee, subject to the provisions of the Florida chapter, the division is authorized to appoint, and prescribe the
Workers' Werdemen's Compensation Law, is injured or killed duties and powers of, a bureau chiefs ehee, attorneys, ac-
in the course of his employment by the negligence or wrongful countants, medical advisers, technical assistants, inspectors,
act of a third party tortfeasor, such injured employee, or in claims examiners, and such other employees as may be neees-
the case of his death his dependents, may accept compensation sary in the performance of its duties under this chapter.
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Section 24. Section 440.45, Florida Statutes, 1978 Supple- yarding amendments in procedural rules, guidelines for prep-
ment, is amended to read: aration of transcripts on appeal, and dissemination of case law

decisions.
440.45 Deputy Commissioners Judgee 4f iduotri4l ele'hs.-

(e) To arrange for exchange between the deputy commis-

(1) The Governor shall appoint as many full-time deputy sioners and the Industrial Relations Commission and the divi-
commissioners judges of iBedtP44 ele+s as may be necessary sion in matters of mutual interest, including, but not limited
to effectually perform the duties prescribed for them under this to, relations with court reporters, case load distribution, case
chapter. The Governor shall initially appoint a deputy corm- disposition, needed changes in forms used by the deputy com-
missioner udge from a list of at least three persons nominated missioners, and determination of reasons for delays in the
by the appellate district judicial nominating commission for issuing of orders.
the appellate district in which the deputy commissioner ju'dge (f) To serve as liaison with the clerk of the Industrial
will principally conduct hearings. The meetings and determina- Relations Commission; chief commissioner, Bureau of Workers'
tions of the Judicial Nominating Commission as to the deputy Compensation; Workers' Compensation Section of The Florida
commissioners shall be open to the general public. No person Bar; Workers' Compensation Advisory Council; and the de-
shall be nominated or appointed as a full-time deputy cormn- partment.
missioner jAudge of isdust*ie44ai9s who has not had 3 years'
experience in the practice of law in this state; and no deputy (g) To serve as a "pro hac vice" deputy commissioner in
commissioner judge o4f *adstri&l eaeis shall engage in the the various parts of the state as determined by temporary
private practice of law during a term of office. The Governor changes in case load and as due to annual and sick leave taken.
may appoint any former deputy commissioner Huge4 + (h) To assure a blind system of case assignment among
duetriall alme to serve as a deputy comtmissioner iw ede6 deputy commissioners within the various districts, and to un-
dastiAI elasi s pro hac vice to complete the proceedings on any dertake appropriate measures to keep dockets current for both
claim with respect to which the deputy commissioner jwdge had the deputy commissioners and the Industrial Relations Coin-
heard testimony and which remained pending at the time of mission
the expiration of the deputy commissioner's jwiige!e term of of-
fice. However, no former deputy commissioner fAdge e4 4- (i) To be responsible for the training and orientation of
du+itriy etieis shall be appointed to serve as a deputy com- new deputy commissioners.
missioner dge of indatsI elane pro hac vice for a period commissioner, it shall
to exceed 60 successive days. () Among other duties of the chief commissioner, it shall

be his or her responsibility to insure that administrative mat-

(2) Each full-time deputy commissioner Hdge of i4jj4jal4 ters, including hearing delays, docket scheduling, review of
les shall bhe appointed for a term of 4 years, but during joint petitions after entry by the deputy commissioners, and

the term of office may be removed by the Governor for cause. all matters of case distribution, shall be effectively handled in
accordance with this chapter. It shall also be the duty of the

Prior to the expiration of the term of office of the deputy chief commissioner to report flagrant violations in these matters
commissioner fuadge of ladutHel dalese, the conduct of said directly to the secretary and the Governor. In no event shall
deputy commissioner fudge shall be reviewed by the appellate the ^ commissioner, in handling these duties, interfere in
district judicial nominating commission in the appellate dis- ay chief commissioner, quasi-judicial discretion of the Industrial
trict in which the deputy commissioner fudge principally con- Relations Commission, or the deputy commissioners, in the in-
ducts hearings, which commission shall determine whetherdependent decisions on matters before same for decision.
said deputy commissioner jfdge shall be retained in office. A
report of the decision shall be furnished to the Governor no (k) Any and all other matters which he or she deems
later than 6 months prior to the expiration of the term of the necessary for the efficient handling of workers' compensation
deputy commissioner judge ef industrial ealesi. If the judicial cases, including the appointments made pursuant to s. 20.17(3)-
nominating commission votes not to retain the deputy commis- (a)2.
sioner judge f iesutriai etais, the deputy commissioner 
jidge shall not be reappointed but shall remain in office until . (4) 4 Eaeh full-time deputy commissioner dye 4
a successor is appointed and qualified. If the judicial nominat- e4U^thQ esfiemm shall receive a salary of $4,000 less per year
ing commission votes to retain the deputy commissioner fdge than that paid to a full-time industrial relations commissioner,
of iBdusr4a elmsals in office, then the Governor shall reap- payable out of the fund established in s. 440.50. The Chief Corn-
pon s~atid deputy comissiofncer jth te foraterm of 4 years. misioner/State Coordinator shall receive $1,000 more per year
point said deputy commrissioner Age for a termohan that of ayaste/a full-time Industrial Relations Commissioner. The

(3) The deputy commissioners and the Industrial Relations Secretary of Labor and Employment Security shall receive
Commission shall be within the Department of Labor and Em $1,000 more per year than the chief commissioner payable out
ployment Security under the secretary of that department. To of the fund established in s. 440.50 and s. 44310.
assist the secretary in the administration of the Industrial Re- (5) 44. The Governor may appoint any attorney who has
lations Commission and the deputy commissioners, there shall 3 years' experience in the practice of law in this state to
be created the position of Chief Commissioner/State Coordinator serve as a deputy commissioner j-Adge of iedustria s JAlies pro
within the secretary's office. Such chief commissioner shall not hac vice in the absence or disqualification of any full-time
be subject to the provisions of subsections (1), (2), (4), or (5), deputy commissioner uadge ef indutri ela-is or to serve
but shall be appointed directly by the Governor. The duties of upon a temporary basis as an additional deputy commissioner
the chief commissioner shall include, but not be limited to, the 4dge of id1-tSR4fi ele4s in any area of the state in which
following: it is determined by the Governor that a need exists therefor;

however, no attorney so appointed by the Governor shall serve
(a) To be responsible for the coordination of the deputy for a period to exceed 60 successive days.

commissioners, and to serve as liaison between the deputy conm-
missioners and the Division of Labor of the Department of (6) +4- The division may delegate to its attorneys, exam-
Labor and Employment Security, and between the deputy com- iners, safety representatives, field agents, inspectors, and other
missioners and the Industrial Relations Commission, and between legal representatives such powers and authority as it may deem
all the aforementioned parties and the department. necessary in the administration of this chapter.

(b) To serve as a liaison between the deputy commissioners Section 25. Subsection (1) and paragraphs (a), (g), and
and the division making certain that all requirements of (h) of subsection (5) of section 440.49, Florida Statutes, 1978
personnel, office space, equipment, supplies, research material, Supplement, are amended to read:
law books, and court reporters are provided when needed. 440.49 Rehabilitation of injured employees; Special Disability

(c) To determine the consensus of deputy commissioners as Trust Fund- -
relates to matters of concern to them and to present these (1) In cases in which it appears that disability probably will
views to the division on behalf of the deputy commissioners. be permanent, the employee shall be entitled to prompt rehabili-

tation services. The employer and the insurance carrier or self-
(d) To arrange for exchange between the Industrial Rela- insurer, at their own expense, shall provide such injured em-

tions Commission and the deputy commissioners for the pur- ployee with appropriate training and education for suitable
pose of promoting the workers' compensation jurisprudence and gainful employment and may cooperate with federal and state
improving the system of disposition of cases at the trial and agencies for vocational education and with any public or
appellate levels, including, but not limited to, discussions re- private agency cooperating with such federal and state agen-
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cies in the vocational rehabilitation of such injured employee. the Special Disability Trust Fund shall, within 120 days of
If such services are not voluntarily offered or accepted, the receipt of notice that a carrier has paid, been required to pay,
division, upon application of the employee, employer, carrier, or accepted liability for excess compensation, serve notice of
or self-insurer, after affording the parties an opportunity to be the acceptance of the claim for reimbursement. Failure of the
heard, may refer the employee to a qualified physician or Special Disability Trust Fund to serve the notice shall be
facility for the evaluation of the practicality of, the need for, deemed a denial by the Special Disability Trust Fund of the
and the kind of service, treatment, or training necessary and claim for reimbursement. If the Special Disability Trust Fund
appropriate to restore the employee to suitable gainful employ- through its representative denies or controverts the claim, the
went. Any such evaluation shall be at the expense of the em- right to such reimbursement shall be barred unless an applica-
ployer or carrier or self-insurer. On receipt of such report, tion for a hearing thereon is filed with the division at Talla-
and after affording the parties an opportunity to be heard, hassee within 60 days after notice to the employer or carrier
the division may order that the service and treatment recom- of such denial or controversion. When such application for a
mended in the report, or such other rehabilitative treatment hearing is timely filed, the claim shall be heard and determined
or service as is deemed necessary, be provided at the expense in accordance with the procedure prescribed in s. 440.25, to the
of the employer, carrier, or self-insurer. To aid the employer, extent that same is applicable, and in accordance with the
carrier, or self-insurer in their responsibilities, the division workers' weromeas compensation rules of procedure. In such
shall continuously study the issue of rehabilitation, both phys- proceeding on a claim for reimbursement, the Special Dis-
ical and vocational, and shall investigate and maintain a ability Trust Fund shall be made the party respondent, and
directory of all qualified rehabilitation facilities and agencies, no findings of fact made with respect to the claim of the in-
both public and private. The employer, carrier, or self-insurer jured employee or the dependents for compensation, including
shall identify injured employees who may benefit from rehabili- any finding made or order entered pursuant to s. 440.20(10),
tation services within 1 year after the employee affected reach- shall be res judicata. The Special Disability Trust Fund shall
es maximum medical improvement. The employer, carrier, or not be joined or made a party to any controversy or dispute
self-insurer shall then report the employee's progress to the divi- between an employee and the dependents and the employer or
sion at intervals prescribed by the division, the 4v4ie shall between two or more employers or carriers without the written
assist in ed¾ o enAleye-s toe ebta* atpeproerte traeiig, ed-ea- consent of the fund. When it has been determined that an em-
toe aed omployjwont a44 may eooperate with federel m4 estate ployer or carrier is entitled to reimbursement in any amount,
egeneies & seetieil edueH&tio4 aed with ai y P*blie or ji- the employer or carrier shall be reimbursed periodically every

vate egetey eeepeorating wkth eueh federal oW state ageneiee 6 months from the Special Disability Trust Fund for the
* the jeatieasa rehaebi4tatio ef injured eelpey-eas The compensation and medical benefits paid by the employer or

division may, and it is authorized to, expend moneys from the carrier for which same is entitled to reimbursement, upon
special fund established by s. 440.50, for the purpose of as- filing request therefor and submitting evidence of such payment
sisting such injured employees to obtain appropriate training, in accordance with rules prescribed by the division.
education and employment in connection with their vocational . . ..
rehabilitation. Soee e-jei4itres shae Iely be ae 4* aeer- (h)l. Special Dsablty Trust Fund.-There is establisthed
oeae, with r-alos 1i'srn±4g4ted by the divs eetabli4iiA4g s.tan-i h tteTesr peilfn obekona h
essi for eligibility ad types, detia and4 eost 4 l»r&i4 "Special Disability Trust Fund," which shall be available only

ed-teate regrasos to hbe mede available.,i heaintag for the purposes stated in this subsection, and the assets thereof
(5)g thMisO eOFLIeYtiO shell be e U I u r r shall not at any time be appropriated or diverted to any other

astrYa eHs pTHsOant to S. 449E A D I wevI, R S Fed-ge v use or purpose. The State Treasurer shall be the custodian of
iedustriel elatims shell eseesnMe ~oe~sietio to appreeo or 4e- b such fund and all moneys and securities in such fund shall be

(e gil-e ehiitatent .- Its the prosooe oi thie susie f held in trust by such Treasurer and shall not be the money or
As been give e nemble o e o eth e phasocal hd aphe property of the state. The State Treasurer is authorized to
ard etine ag tee s to a re hata i disburse moneys from such fund only when approved by the
roe 4 said oehaiaon lpeogeis to tobhi e Efnded eaf division and upon the order of the Comptroller, countersigned
the oa eA id bIy o 0.0-i. Tne di aaef be a ety by the Governor. The State Treasurer shall deposit any moneys
to all lhearaingy ioaever, anty elsectfio aae e-getsh et be co- se paid into such fund into such depository banks as the division

t t ca ospi an eni. 4o 4 A i5j may designate and is authorized to invest anys portion of theviin
o id n t o t i piby thiss. ~~~~~~fund which, in the opinion of the division, is not needed for

(5) LIMITATION OF LIABILITY FOR SUBSEQUENT IN- current requirements, in the same manner and subject to all the
JURY THROUGH SPECIAL DISABILITY TRUST FUND.- provisions of the law with respect to the deposits of state funds

by such Treasurer. All interest earned by such portion of the
(a) Legislative intent.-It is the purpose of this subsection fund as may bereinvested by the State Treasurer shall be col-e

to encourage the employment of the physically handicapped by lected by him and placed to the credit of such fund.
protecting employers from excess liability for compensation and 2 P n o Spec Diaitrt fu h Spci
medical expense when an injury to a handicapped worker merges 2. Payments to Speal Dsablty Trust Fund.-The Speal
with his preexisting permanent physical impairment to cause Disability Trust Fund shall be maintained by annual assess-
a greater disability than would have resulted from the injury ments upon the insurance companies writing compensation
alone. The division shall inform all employers of the existence insurance in the state and the self-insurers under this chapter,
and function of the fund and shall interpret eligibility require- commencing with the fiscal year beginning July 1, 1963, which
ments liberally. However, this subsection It shall not be eon- assessments shall become due and be paid on a quarterly basis
strued to create or provide any benefits for injured employees at the same time and in addition to the assessments provided in
or their dependents not otherwise provided by this chapter. s. 440.51. The division shall estimate annually in advance the
The entitlement of an injured employee or his dependents to amount necessary for the administration of this subsection and
compensation under this chapter shall be determined without the maintenance of this fund and shall make such assessment
regard to this subsection, the provisions of which shall be con- in the manner hereinafter provided. The annual assessment
sidered only in determining whether an employer or carrier shall be calculated to produce during the ensuing fiscal year
who has paid compensation under this chapter is entitled to an amount which when combined with that part of the balance
reimbursement from the Special Disability Trust Fund. in the fund on June 0 of the current fiscal year which is in

excess of $100,000 is equal to the sum of disbursements from
(g) Reimbursement of employer.-The right to reimburse- the fund during the immediate past 3 calendar years. Such

ment as provided in this subsection shall be barred unless amount shall be prorated among the insurance companies
written notice of claim of the right to such reimbursement is writing compensation insurance in the state and self-insurers.
filed by the employer or carrier entitled to such reimburse- The net premiums collected by the companies on workers'
ment with the division at Tallahassee prior to 60 days after woebkmens compensation premiums in this state and the amount
the order awarding the excess permanent compensation with of premiums a self-insurer would have to pay in this state if
respect to which such reimbursement is claimed becomes final insured are the basis for computing the amount to be assessed
or, if payment of such excess permanent compensation is made as a percentage of net premiums. Such payments shall be made
by the employer or carrier without an award, prior to 60 days by each insurance company and self-insurer to the division
after the date the first payment of excess compensation for for the Special Disability Trust Fund, in accordance with such
the permanent disability was made. The notice of claim shall regulations as the division may prescribe. The State Treasurer
contain such information as the division by rule or regulation is hereby authorized to receive and credit to such Special Dis-
may require; and the employer or carrier claiming reimiburse- ability Trust Fund any sum or sums that may at any time be
ment shall furnish such evidence in support of the claim as the contributed to the state by the United States under any Act of
division reasonably may require. For notice of claims on the Congress, or otherwise, to which the state may be or become
Special Disability Trust Fund filed on or after July 1, 1978, entitled by reason of any payments made out of such fund.
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Section 26. Paragraph (a) of subsection (1) of section 440.- penwt two or more employers to enter into agreements to pool
50, Florida Statutes, is amended to read: their liabilities. The division shall also adopt rules permitting

an employer to join a bonfa fide trade association to pool his440.50 Workers' Werklmen' Compensation Administration liabilities with those of other members of the trade association
Trust Fund.- under this chapter for the purpose of qualifying as self-insurers,

(1)(a) There is established in the State Treasury a specialand each employer member of such approved group shall be
fund to be known as the "Workers' Wser a Compensation classified as a self-insurer as defined in this chapter. The agree-
Administration Trust Fund" for the purpose of providing for ment entered into under this section may provide that the pool
the payment of all expenses in respect to the administration of shall be llable for 80 percent, and the employer member shall
this chapter, including the vocational rehabilitation of injured lbe able for 20 percent, of the medical benefits due any em-
employees as provided in s. 440.49 and the payments due under pee for an perty compensable under this duater ap to
s. 440.15(1) (e). Such fund shall be administered by the divi- the amount of $5,00. One hundred percent of the medical bene-
sion. The State Treasurer shall be the custodian of such funds fits above $5,000 due to an employee for one injury shall be
and all moneys and securities in such fund shall be held in paid by the pool.00 The agreement may also provide that each
trust by such Treasurer and shall not be the money or property employer member shall be responsible for the first $100 of
of the state. medical benefits due each of its employees for each injury. The

claim shall be paid by the pool, regardless of its size, which
Section 27. Subsections (5) and (8) of section 440.51, Florida shall be reimbursed by the employer for any amounts required

Statutes, are amended to read: to be paid by the employer under the agreement.

440.51 Expenses of administration.- (2) The division shall adopt rules:

(5) Any amount so assessed against and paid by an insur- (a) Requiring monetary reserves to be maintained by such
ance carrier shall be allowed as a deduction against the amount self-insurers to insure their financial solvency; and
of any other tax levied by the state upon the premiums, assess-
ments or deposits for workers' worekmeas compensation in- (b) Governing their organization and operation to assure
surance on contracts or policies of said insurance carrier, compliance with such requirements.

(8) The division shall assign an account number to each (8) The division shall promulgate rules implementing the
employer under this chapter and an account number to all reserve requirements in accordance with accepted actuarial
insurance carriers authorized to write workers' wrks techniques.
compensation insurance in the state, and it shall be the duty (4) Any self-insurer established under this section, except
of the division under the account number so assigned to keep for self-insurers which are state or local governmental entities,
the cost experience of each carrier and the cost experience of shall be required to carry reinsurance in accordance with rules
each employer under the account number so assigned by cal- promulgated by the division.
endar and policy year as above defined40. 6 F ige b t 4 .

Section 28. Subsection (2) of section 440.52, Florida Stat- read.
utes, is amended to read:rea

44052 Reistration of insurance carriers sspnsin or 440.58 Self-insurer members; payment of delinquent prem-
440.2 Regrevocation straton of msurance carriers; suspension or iums and assessments.-Upon petition of the trustees of the

revocation o1 autority.- following self-insurers groups: Printing Industry Associates,
(2) If the division finds after due notice and hearing, at Allied Gasoline Retailers Association, Florida Plumbing and

which the insurance carrier is entitled to be heard in person Mechanical Contractors, Florida State Retailers Association,
or by counsel and present evidence, that the insurance carrier Automotive Industries of Florida, Florida Nurserymen and
has repeatedly failed to comply with its obligations under Growers Association, Florida Pest Control Association, Florida
this chapter, the division may request the Department of In- Wholesalers Association, Florida Electrical Contractors, Flor-
surance to suspend or revoke the authorization of such in- ida Home Builders, Florida Restaurant Association, and Flor-
surance carrier to write workers' werkimena compensation in- ida Nursing Home Association, who entered into agreements
surance under this chapter. Such suspension or revocation with Robert F. Coleman of Florida, Inc., as servicing agent,
shall not affect the liability of any such insurance carrier or any other self-insurers groups similarly situated, the divi-
under policies in force prior to the suspension or revocation. slon shall enter its order requiring the employer members and

former members of said groups liable therefor to pay all de-
Section 29. Subsections (4), (5), (6), and (7) of section linquent premiums and all necessary assessments, such pay-

440.56, Florida Statutes, 1978 Supplement, are renumbered ments to be paid to the division and by it disbursed to said
as subsections (6), (7), (8), and (9), respectively, and new trustees to be used for the payment of workers'werkmeW-e com-
subsections (4) and (5) are added to said section to read: pensation claims and related compensation expenses.

440.56 Safety rules and provisions; penalty.- Section 32. Section 440.59, Florida Statutes, 1978 Supple-
,,.,„. . . . , , . ~~~~~ment, is amended to read:(4) All insurance carriers writing workers' compensation ment, is amended to read:

insurance iMn this state and all employers qualifying as self- 440.59 Risk management report.-The Division of Labor
insurers under ss. 440.38 and 440.57 must provide safety con- of the Department of Commerce shall complete on a quarterly
sultations to each of their policyholders no less frequently than basis an analysis of the previous quarter's injuries which re-
every 2 years. All such carriers and self-insurers must report sulted in workers' worekmeas compensation claims. The analysis
annually on their safety programs and consultations to the shall be broken down by risk classification, shall show for
division in such form and at such time as the division shall each such risk classification the frequency and severity for the
prescribe. various types of injury, and shall include an analysis of the

insurae c s ad ss sl be r- causes of such injuries. The division shall distribute to each
(5) All insurance carriers and self-insurers shall be re-employer and self-insurer in the state covered by the workers'

quired to rebate a percentage of the annual premium to any werkenMss Compensation Law the data relevant to its work
employer who has instituted an approved safety program. The force. The report shall also be distributed to the insurers
amount of such rebate shall be determined by the Department authorized to write workers' weikmenas compensation insur-
of Insurance in the case of carriers and by the division in the anee in the state.
case of self-insurers. The division shall be responsible for ap-
proving all safety programs. The division shall aid all in- Section 33. Paragraphs (a) and (b) of subsection (3) of sec-
surance carriers and self-insurers in establishing their safety tion 20.17, Florida Statutes, 1978 Supplement, are amended to
programs by setting out guidelines in an appropriate format. read:
In addition, the division may approve a safety program sub- 
mitted to it by a carrier or self-insurer. 20.17 Departnment of Commerce.-There is created a De-

partment of Commerce.
Section 30. Section 440.57, Florida Statutes, 1978 Supple-

ment, is amended to read:(3)(a)1. There is created within the Department of Com-
.... 40~~ .. Pnlio'limerce an Industrial Relations Commission to consist of a440.57 Pooling liabilities.- chairman and four other members, all to be appointed by the

(1) The division shall adopt rules permitting Theo divioiee Governor, subject to confirmation by the Senate, and all to
may, Iede eouh ale ad reguAin as it may pir eserve full time. Each appointee shall have the qualifications
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required by law for judges of the district courts of appeal. (2) A local governmental unit may, at its discretion, pro-
Three commissioners shall consider each -case, and the con- vide group insurance consistent with the provisions of this
currence of two shall be necessary to a decision. section for volunteer or auxiliary firefighters, volunteer or

auxiliary law enforcement agents, [or] volunteer or auxiliary
2. The chairman may, by order filed in the records of the ambulance or emergency service personnel within its jurisdic-

commission and with the approval of the Governor, appoint as- tion No insurance provided to vounteer personnel shall be used
sociate commissioners to serve as temporary members of the in the computation of workers' wreismees compensation bene-
commission. Such appointment may be made only of a currently fits or in the determination of employee status for the purposes
commissioned judge of industrial claims. This appointment of collective bargaining.
shall be for such periods of time as not to cause an undue
burden on the case load in the judge's jurisdiction. Each as- Section 37. Section 112.13, Florida Statutes, is amended to
sociate commissioner appointed shall receive no additional pay read:
during the appointment except for expenses incurred in the per-
formance of the additional duties. 112.13 Insurance additional to workers' workmen' compen-

sation.-The insurance permitted and allowed under this law
3. The total salaries of all members of the commission are shall be in addition to, and in no manner in lieu of the provi-

to be paid from the trust funds created by s. 440.50 and sub- sions of the Florida Workers' Werkmen'o Compensation Law.
section 443.14(1). Each commissioner shall receive his salary
from the funds in the same proportion in which he devotes his Section 38. Paragraph (a) of subsection (2) of section
time to the fields of workers' weorkmcn' compensation and 112.19, Florida Statutes, is amended to read:
unemployment compensation. Notwithstanding any other provi- 1 1 bnft.
sions of existing law, the commissioners shall be paid a salary 112.19 Law enforcement officers, death benefits-
equal to that paid under state law to the judges of district (2) (a) The sum of $20,000 shall be paid as hereinafter
courts of appeal. provided when a law enforcement officer, while under 70 years

The .cmiso. . veste.d wit alutoi . p s of age and while engaged in the performance of any of the
(b)l. The commission is vested with all authority, powers, duties mentioned in paragraph (c) of subsection (1), is killed

duties, and responsibilities relating to review of orders of or receives bodily injury which results in the loss of his life
judges of industrial claims min workers' werkneine compensation within 180 days after being received, regardless of whether he
proceedings under chapter 440 and the review of orders of is killed or such bodily injury is inflicted upon him intentionally
appeals referees in unemployment compensation proceedings or accidentally, provided that such killing is not the result of
under chapter 443. Orders of the commission relating to work- suicide and that such bodily injury is not intentionally self-
ers' wekPenens compensation under chapter 440 shall be subject inflicted. Such payment shall be in addition to any workers'
to review only by petition for writ of certiorari to the Supreme we«km compensation or pension benefits and shall be ex-
Court in the manner provided in s. 440.27. Orders of the com- empt from the claims and demands of creditors of such law
mission relating to unemployment compensation under chapter enf orcement officer.
443 shall be subject to review only by petition for writ of cer-
tiorari to the District Court of Appeal in the appellate district Section 39. Paragraph (a) of subsection (2) of section 112.-
in which the issues involved were decided by an appeals referee, 191, Florida Statutes, 1978 Supplement, is amended to read:
in the manner provided in paragraph 443.07(4)(e). 112.191 Firemen; death benefits.-

112.191 Firemen; death benefits.-
2. The commission, in the performance of its powers and

duties under chapters 440 and 443, shall not be subject to (2)(a) The sum of $20,000 shall be paid as hereinafter
control, supervision, or direction by the Department of Comn- provided when a fireman, while under 70 years of age and while
merce. engaged in the performance of any of the duties mentioned in

paragraph (1)(b), is killed or receives bodily injury which
3. The property, personnel, and appropriations related to results in the loss of his life within 1 year after being received,

the commission's specified authority, powers, duties, and re- provided that such killing is not the result of suicide and that
sponsibilities shall be provided to the commission by the De- such bodily injury is not intentionally self-inflicted. Such pay-
partment of Commerce. ment shall be in addition to any workers' werkmanie compen-

sation or pension benefits and shall be exempt from the claims
Section 34. Subsection (3) of section 23.127, Florida Stat- and demands of creditors of such fireman.

utes, is amended to read:
Section 40. Subsection (1) of section 120.52, Florida Stat-

23.127 Powers, privileges, and immunities.- utes, 1978 Supplement, is amended to read:

(3) All of the privileges and immunities from liability, ex- 120.52 Definitions.-As used in this act:
emption from laws, ordinances and rules, and all pension, insur-
ance, relief, disability, workers' wepkmei%. compensation, sal- (1) "Agency" means:
ary, death and other benefits which apply to the activity of (a) The Governor in the exercise of all executive powers
such officers, agents, or employees of any such agency when other than those derived from the Constitution.
performing their respective functions within the territorial
limits of their respective public agencies shall apply to them to (b) Each other state officer and each state department, de-
the same degree, manner, and extent while engaged in the per- partmental unit described in s. 20.04, commission, regional plan-
formance of any of their functions and duties extraterritorially ning agency, board, district, and authority, including, but not
'under the provisions of this mutual aid agreement. The pro- limited to, those described in chapters 160, 163, 298, 373, 380,
visions of this section shall apply with equal effect to paid, and 582, except any legal entity or agency created in whole or
volunteer, and auxiliary employees, in part pursuant to chapter 361, part II.

Section 35. Subsection (9) of section 112.075, Florida Stat- (c) Each other unit of government in the state, including
utes, is amended to read: counties and municipalities to the extent they are expressly

112.075 State offis ad e s g p made subject to this act by general or special law or ex-
112.075 State officers and employees group insurance pro- isting judicial decisions.

,gram.-
(9) INSURANCE SUPPLE, ^i TTT>.TT -MENTAL->.Trr TO WOKES Tw Neither the Industrial Relations Commission nor the judges of
(9) INSUANCE SUPPLEMENTAL T WRKRS industrial claims shall, in the adjudication of workers' wek-

WORKMEN'S COMPENSATION LAW.-The benefits of the mene compensation claims, be considered an agency or part of
insurance authorized by this law shall not be in lieu of any an agency for the purposes of this act.
benefits payable under chapter 440, the Florida Workers' Wekri
meo's Compensation Law. The insurance authorized by this law Section 41. Subsections (13), (14), and (17) of section 121.-
shall not be deemed to constitute insurance to secure the bene- 021, Florida Statutes, 1978 Supplement, are amended to read:
fits of chapter 440, within the meaning of s. 440.38(5). 121.021 Definitions.-The following words and phrases as

121.021 Definitions.-The following words and phrases as
Section 36. Subsection (2) of section 112.08, Florida Stat- used in this chapter have the respective meanings set forth

utes, is amended to read: unless a different meaning is plainly required by the context:

112.08 Group insurance for public officers and employees; (13) "Disability in line of duty" means an injury or illness
certain volunteers.- arising out of and in the actual performance of duty required
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by a member's employment during his regularly scheduled pensation immediately prior to his receiving workers' wepkmenae
working hours or irregular working hours as required by the compensation payments; or
employer. The administrator may require such proof as he
deems necessary as to the time, date, and cause of any such (b) If the member receives partial salary for the period
injury or illness, including evidence from any available wit- of time he receives workers' weokii-enae compensation pay-
nesses. Workers' AV-& mefn!s compensation records under the ments, the required employee contributions shall be deducted
provisions of chapter 440 may also be used. from his partial salary each pay period, and, upon his return

provisions of chapter 440 may alsoto active employment, he shall receive full retirement credit
(14) "Death in line of duty" means death arising out of for the period for which workers' welseneae compensation

and in the actual performance of duty required by a member's payments were received. Such credit shall be based on the
employment during his regularly scheduled working hours or member's rate of monthly compensation immediately prior
irregular working hours as required by the employer. The ad- to his receiving workers' weormen'as compensation payments; or
ministrator may require such proof as he deems necessary as
to the time, date and cause of death, including evidence from (c) If the member is retained in full-pay status in lieu of
any available witnesses. Workers' W-evmen4+i compensation receiving workers' weomet compensation payments, the
records under the provisions of chapter 440 may also be used. required employee contributions shall be deducted from his

17 "Creditabl service"ofnymembermansthes salary each pay period, and he shall receive retirement credit
(17) "Creditable service" of any member means the sum for such period in the same manner by which he would have

of his past service, prior service, military service, workers' received credit had he not been injured or incapacitated.
We;orkieens compensation credit, and future service allowed
within the provisions of this chapter if all required contribu- Section 44. Paragraph (c) of subsection (6) and subsections
tions have been paid and all other requirements of this chapter (7) and (8) of section 122.34, Florida Statutes, are amended
have been met. However, in no case shall a member receive to read:
credit for more than a year's service during any 12-month
period. Service as applied to a teacher or a nonacademic em- 122.34 Special provisions for certain sheriffs and full-time
ployee of a school board shall be based on contract years of deputy sheriff s.-
employment or school term years of employment, as provided
in chapters 122 and 238, rather than 12-month periods of em- (6)
ployment. (c) In determining the amount of pension to be received

Section 42. Section 121.125, Florida Statutes, is amended under this section, the benefits received in the form of workers'
teto. r .ead:' wer1kmen'e compensation and social security shall be considered,

to read: and the total monthly compensation shall not exceed one-half

121.125 Credit for workers' worlinen'a compensation pay- of the salary received by the deceased "high hazard" member
ments.-A member of the retirement system created by this at the time of his death. Provided, however, that should such
chapter who has been eligible or becomes eligible to receive total compensation exceed one-half of the monthly salary
workers' woeReW compensation payments for an injury or ill- drawn by the deceased member at the time of his death, the
ness occurring during his employment while a member of any pension herein provided for shall be reduced by the amount
state retirement system shall be subject to the following pro- of such excess.
visions: (7) Any "high hazard" member who becomes totally dis-

(1) If the member receives no salary payments for the abled as a result of occupation while in the performance of
period of time he receives workers' w eWa compensation duty shall be retired and shall receive, in addition to the
payments, upon his return to active employment, he shall re- award made to him under the Workers' Weorlnme!n'a Compensa-
ceive full retirement credit for the period for which workers' tion Law, an annual pension payable monthly in an amount
we-r4sne'! compensation payments were received. No employee equal to not less than 45 percent of the annual salary of the
or employer contributions shall be required in order for the member at the time of his disability, and he shall continue to
member to receive retirement credit for such period. Such receive the said pension so long as such disability exists.
credit shall be based on the member's rate of monthly com- hazard" member who becomes partially
pensation immediately prior to his receiving workers' wovhsscn4 (8) Any "'high hazard" member who becomes partiallypensation immediately prior to his receiving workers werifaef disabled as a result of occupation while in the performance
compensation payments; or of duty shall be retired and shall receive, in addition to the

(2) If the member receives partial salary for the period of award made to him under the Workers' Worimon'a Compensa-
time he receives workers' weA*rens compensation payments, tion Law, an annual pension payable monthly in an amount
the required employee contributions shall be deducted from his equal to not less than 35 percent of the annual salary of the
partial salary each pay period, and, upon his return to active member at the time of his disability, and he shall continue to
employment, he shall receive full retirement credit for the receive the said pension so long as such disability exists.
period for which workers' wobe bed compensation payments Section 45. Subsection (6) of section 123.03, Florida Stat-
were received. Such credit shall be based on the member's rate utes, is amended to read:
of monthly compensation immediately prior to his receivingute l to
workers' weriteW-se compensation payments; or123.03 Transfer from other retirement systems; acceptance

(3) If the member is retained in full-pay status in lieu of by nonmembers; payment of back contributions.-
receiving workers' w erie' compensation payments, the re-
quired employee contributions shall be deducted from his sal- (6) A member of the retirement system created by this
ary each pay period and he shall receive retirement credit chapter who has been eligible or becomes eligible to receive
for such period in the same manner he would have received workers' wefla-e'as compensation payments for an injury or
credit had he not been injured or incapacitated. illness occurring during his employment while a member of any

state retirement system shall be subject to the following pro-
Section 43. Subsection (7) of section 122.03, Florida Stat- visions:

utes, is amended to read:
122.0 Contributions; participants; prior service credit- (a) If the member receives no salary payments for the

122.03 Contributions; participants; prior service credit.- period of time he receives workers' wemrenlea compensation
(7) A member of the retirement system created by this payments, upon his return to active employment, he shall

chapter who has been eligible or becomes eligible to receive receive full retirement credit for the period for which workers'
workers' wo*k4ne*F compensation payments for an injury or workmnea compensation payments were received. No employee
illness occurring during his employment while a member of or employer contributions shall be required in order for the
any state retirement system shall be subject to the following member to receive retirement credit for such period. Such
provisions: credit shall be based on the member's rate of monthly com-

pensation immediately prior to his receiving workers' workmen'a
(a) If the member receives no salary payments for the compensation payments; or

period of time he receives workers' werkmo compensation
payments, upon his return to active employment, he shall re- (b) If the member receives partial salary for the period
ceive full retirement credit for the period for which workers' of time he receives workers' workmen's compensation payments,
werkmen'e compensation payments were received. No employee the required employee contributions shall be deducted from
or employer contributions shall be required in order for the his partial salary each pay period, and, upon his return to
member to receive retirement credit for such period. Such active employment, he shall receive full retirement credit for
credit shall be based on the member's rate of monthly com- the period for which workers' weorlikmen' compensation pay-
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ments were received. Such credit shall be based on the mem- Compensation Law and the amount due under the provision
ber's rate of monthly compensation immediately prior to his of the school code.
receiving workers' wekmeat 's compensation payments; or Section 50. Subsection (11) of section 238.06, Florida Stat-

(c) If the member is retained in full-pay status in lieu of utes, is amended to read:
receiving workers' weoriemeiS compensation payments the re- 238.06 Membership application, creditable service and time
quired employee contributions shall be deducted from his salary for making contributions.-
each pay period and he shall receive retirement credit for such
period in the same manner by which he would have received (11) A member of the retirement system created by this
credit had he not been injured or incapacitated. chapter who has been eligible or becomes eligible to receive

Section 46. Paragraph (a) of subsection (9) of section workers' weskmie-i compensation payments for an injury or
163.01, Florida Statutes, is amended to read: illness occurring during his employment while a member of

any state retirement system shall be subject to the following
163.01 Florida Interlocal Cooperation Act of 1969.- provisions:

(9)(a) All of the privileges and immunities from liability, (a) If the member receives no salary payments for the
exemptions from laws, ordinances and rules, and all pensions period of time he receives workers' workmon's compensation
and relief, disability, workers' worekmon's compensation and payments, upon his return to active employment he shall
other benefits which apply to the activity of officers, agency, receive full retirement credit for the period for which workers'
or employees of any public agents or employees of any public workemeWn compensation payments were received. No employee
agency when performing their respective functions within the or employer contributions shall be required in order for the
territorial limits for their respective agencies shall apply to member to receive retirement credit for such period. Such
the same degree and extent to the performance of such func- credit shall be based on the member's rate of monthly com-
tions and duties of such officers, agents, or employees extra- pensation immediately prior to his receiving workers' werk-
territorially under the provisions of any such interlocal agree- mens compensation payments.
ment. (b) If the member receives partial salary for the period

Section 47. Section 185.34, Florida Statutes, is amended toof time he receives workers' werkoneos compensation payments,
read: the required employee contributions shall be deducted from

his partial salary each pay period, and, upon his return to
185.34 Disability in line of duty.-Any condition or im- active employment, he shall receive full retirement credit for

pairment of health of any and all police officers employed in the period for which workers' wvorEkmn's compensation pay-
the state caused by tuberculosis, hypertension, heart disease, ments were received. Such credit shall be based on the mem-
or hardening of the arteries, resulting in total or partial dis- ber's rate of monthly compensation immediately prior to his
ability or death, shall be presumed to be accidental and suf- receiving workers' worm compensation payments.
fered in line of duty unless the contrary be shown by com-
petent evidence. Any condition or impairment of health caused (c) If the member is retained in full-pay status lieu of
directly or proximately by exposure, which exposure occurred receiving workers' wepkirees compensation payments, the re-
in the active performance of duty at some definite time or quired employee contributions shall be deducted from his salary
place without willful negligence on the part of the police each pay period, and he shall receive retirement credit for
officer, resulting in total or partial disability, shall be pre- such period in the same manner he would have received credit
sumed to be accidental and suffered in the line of duty; pro- had he not been injured or incapacitated.
vided, however, that such police officer shall have successfully Section 51. Subsection (3) of section 250.34, Florida Stat-
passed a physical examination upon entering such service, utes is amended to read:
which physical examination including electrocardiogram failed
to reveal any evidence of such condition; provided further, that 250.34 Injury or death in active service.-
such presumption shall not apply to benefits payable under
or granted in a policy of life insurance or disability insurance. (3) After the expiration of 1 year from the date of injury
Nothing herein shall be construed to extend or otherwise affect or disability, such individual shall be provided hospitalization,
the provisions of chapter 440, pertaining to workers' work mn'a medical services and supplies, and compensation for wages and
compensation. All laws, including local or special laws, in con- compensation for disability based on the average weekly wages
flict herewith are repealed. of such injured individual on pay status in the active service

of the state or in his civilian occupation or employment, which-
Section 48. Subsection (9) of section 215.22, Florida Stat- ever is greater, in amounts provided under chapter 440 [F. S.

utes, is amended to read: 1973], as if such individual were covered under the Florida
Workers' WoreiAemeB Compensation Law, except that payments

215.22 Certain moneys and certain trust funds enumer- made during the first year after such injury shall not be
ated.-The following described moneys and trust funds, by duplicated after the expiration of that year.
whatever name designated, shall be those from which the
deductions authorized by s. 215.20 shall be made: Section 52. Section 284.30, Florida Statutes, is amended to

read:
(9) All income of a revenue nature deposited in the

Workers' Wertkme's Compensation Administration Trust Fund 284.30 Florida Casualty Insurance Risk Management Trust
created in s. 440.50(1) (a). Fund; coverages to be provided.-There is hereby created a

Florida Casualty Insurance Risk Management Trust Fund to
The enumeration of the above moneys or trust funds shall not provide insurance, as authorized by s. 284.33, for workers'
prohibit the applicability thereto of s. 215.24 should the Gov- weir.en'ia compensation, general liability, and fleet automotive
ernor determine that for the reasons mentioned in said s. 215.24 liability insurance coverages.
said money or trust fund should be exempt herefrom, as it is
the purpose of this law to exempt all trust funds from its Section 53. Section 284.31, Florida Statutes, is amended to
force and effect where, by the operation of this law, federal read:
matching funds or contributions to any trust fund would be 284.31 Sope and types of eages sepaate aounts.-
lost to the state. 284.31 Scope and types of coverages; separate accounts.-

The insurance risk management trust fund shall, unless spe-
Section 49. Section 231.49, Florida Statutes, is amended to cifically excluded by the Department of Insurance, cover all

read: departments of the State of Florida and their employees and
agents and other authorized persons, and shall provide separate

231.49 Provisions relating to Florida Workers' Weaccounts for workers' vwekiaenea compensation, general lia-
Compensation Law.-Nothing contained in this chapter shall bility, and fleet automotive liability insurance coverages. All
supersede any of the provisions of the Florida Workers' *- departments of the state shall be covered by the fund unless

aen's Compensation Law; provided, however, that where specifically excluded by the Department of Insurance.
amounts payable under the provisions of the school code, for Section 54. Section 284.36, Florida Statutes, is amended to
injuries, accidents, or other disabilities which would entitle read:
an employee to compensation under the provisions of said
Florida Workers' Woriemon's Compensation Law, exceed the 284.36 Appropriation deposits; premium payment.-During
amounts payable under the said compensation law, payments the period beginning July 1, 1972, and ending June 30, 1973,
shall be made, as provided in the school code, for the difference the Department of Administration, at the request of the
between the amount paid under Florida Workers' Woremon'o Treasurer, may transfer any funds appropriated in the General
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Appropriation Act or other acts of the Legislature for the ers' weokmens compensation and/or social security shall be
purpose of providing workers' workmen'e compensation, general considered and the total monthly compensation shall not exceed
liability, and fleet automotive liability coverage to the Florida one-half of the salary received by the deceased patrolman at the
Casualty Insurance Risk Management Trust Fund. Future pre- time of his death. Provided, however, that should such total
miums as calculated on all coverages shall be billed and charged compensation exceed one-half of the monthly salary drawn
to each state agency according to coverages obtained by the by the deceased patrolman at the time of his death, the pension
fund for their benefit, and such obligations shall be paid herein provided for shall be reduced by the amount of such
promptly by each agency from its operating budget upon excess.
presentation of a bill therefor. After the first year of opera-
tion, premiums to be charged to all departments of the state Seon 58. Paragraph (d) of subsection (1) of seton 409-
are to be computed on a retrospective rating arrangement255, Florida Statutes, is amended to read:
based upon actual losses accruing to the fund, taking into 409.255 Aid to families with dependent children; father un-
account reasonable expectations, the maintenance and stability employed.-
of the fund, and the cost of insurance.

of thefundand the cakost of insrace ooi 10 *c'1^^0~o (1) When a father who provides the major support of the
Section 55. Subsection (5) of section 321.19, Florida Stat- (1) When a father who provides the major support of the
ute is atmended t io rnead child from his earnings is unemployed, the family shall be eli-

utes, is amended to readgible for assistance provided the parent:
321.19 Computing length of service; definitions; examining

committee.- (d) Is not receiving workers' weor!mcn' compensation pay-
ments in an amount which meets the needs of the family.

(5) A member of the retirement system created by this
chapter who has been eligible or becomes eligible to receive Section 59. Subsection (3) of section 443.06, Florida Stat-
workers' Workmcn'e compensation payments for an injury or utes, 1978 Supplement, is amended to read:
illness occurring during his employment while a member of any
state retirement system shall be subject to the following pro- 443.06 Disqualification for benefits.-An individual shall be
visions: disqualified for benefits.

(a) If the member receives no salary payments for the (3) For any week with respect to which he is receiving or
period of time he receives workers' Workmen's compensation has received remuneration in the form of:
payments, upon his return to active employment, he shall re-
ceive full retirement credit for the period for which workers' (a) Wages in lieu of notice;
worekmen's compensation payments were received. No employee (b)1. Compensation for temporary partial disability, tem-
or employer contributions shall be required in order for the porary total disability or permanent total disability under the
member to receive retirement credit for such period. Such workers' workmen's compensation law of any state or under
credit shall be based on the member's rate of monthly compen- a similar law of the United States.
sation immediately prior to his receiving workers' wrkmn'
compensation paymeints; or 2. Provided, that if the remuneration referred to in para-

graphs (a) and (b) of this subsection is less than the bene-
(b) If the member receives partial salary for the period of fits which would otherwise be due under this chapter, he shall

time he receives workers' wor-kmen's compensation payments, be entitled to receive for such week, if otherwise eligible,
the required employee contributions shall be deducted from his benefits reduced by the amount of such remuneration.
partial salary each pay period, and, upon his return to active
employment, he shall receive full retirement credit for the Section 60. Subsection (7) of section 443.12, Florida Stat-
period for which workers' woeniens compensation payments utes, 8 Supplement, is amended to read:
were received. Such credit shall be based on the member's rate 443.12 Division and board; powers, duties, etc.; rules and
of monthly compensation immediately prior to his receiving regulations; personnel; advisory councils; records and reports;
workers' iwektne'e compensation payments; or cooperation, etc.-

(c) If the member is retained in full-pay status in lieu of (7) RECORDS AND REPORTS.-Each employing unit
receiving workers' workmen's compensation payments, the re- shall keep true and accurate work records, containing such
quired employee contributions shall be deducted from his salary information as the division may prescribe. Such records shall
each pay period, and he shall receive retirement credit for such be open to inspection and be subject to being copied by the
period in the same manner he would have received credit had division at any reasonable time and as often as may be nec-
he not been injured or incapacitated. essary. The division or an appeals referee may require from

any employing unit any sworn or unsworn reports, with re-
Section 56. Subsection (2) of section 321.20, Florida Stat- spect to persons employed by it, deemed necessary for the ef-

utes, is amended to read: fective administration of this chapter. Information thus ob-
tained, or obtained from any individual pursuant to the

321.20 Retirement pay; basis.- administration of this chapter, shall, except to the extent
necessary for the proper presentation of a claim or upon

(2) Any member who has been retiron of the claimant who has a workers'
ability shall receive, in addition to the award made to him wri-m s compensation claim pending, be held confidential and
under the Florida workers' wrkAmeny a compensation law, an shall not be published or be open to public inspection (other
annual pension payable monthly, of 45 percent of the annual than to public employees in the performance of their public
salary of said member at the time of his disability or 45 percent duties), in any manner revealing the individual's or employing
of $6,000 whichever is greater, and he shall continue to receive unit's identity, but any claimant (or his legal representative)
the said pension payment so long as such total disability exists. at a hearing before an appeals referee or the board shall be
Any member who has been retired because of partial disability suplied with information from such records to the extent
shall receive in addition to the award made to him under thenecessary for the roer resentation of his claim An emFlorida Workers' sekmen'e Compensation Law, an annual pen-necessary for the proper presentation of his claim. Any em-

F aa pen- ployee or member of the board or any employee of the division
sion, payable monthly, of 35 percent of the annual salary of said who violates any provision of this subsection shall be guilty
member at the time of his disability, and he shall continue to of a misdemeanor of the second degree, punishable as pro-
receive the said pension payment so long as such partial dis- vided in s. 775.082 or s. 775.083. Provided, however, the divi-
ability exists. The department may require such member to n furnish to any employer copies of any report previous-
submit to a medical examination from time to time by a doctor submitted by such employer, upon the request of such em-
selected by the department, and if the examination discloses ployer, and the division is authorized to charge therefor such
that such member is no longer disabled, such member may be reasonable fee as the division may by regulations prescribe
ordered by the department to return to active duty with the not to exceed the actual reasonable cost of the preparation of
same rank and salary that he had at the time of disability. Any such copies. Fees received by the division of copies as herein
such retired member who shall fail to return to duty following provided shall be deposited to the credit of the Employment
such order shall forfeit all rights and claims under this law. Security Administration Trust Fund.

Section 57. Subsection (4) of section 321.221, Florida Stat- Section 61. Paragraph (d) of subsection (4) of section 443.15,
utes, is amended to read: Florida Statutes, 1978 Supplement, is amended to read:

321.221 Pensions, wives of deceased patrolmen.- 443.15 Collection of contributions.-

(4) In determining the amount of pension to be received (4) MISCELLANEOUS PROVISIONS FOR ENFORCE-
under this section, the benefits received in the form of work- MENT OF COLLECTION OF CONTRIBUTIONS.-
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(d) Civil actions brought under this chapter to collect con- (k) The number of claims outstanding as of December 31
tributions and interest thereon, or any proceeding had herein of each year;
for the collection of contributions from an employer shall be
heard by the court having jurisdiction thereof at the earliest (1) The total amount of losses unpaid as of December 31 of
possible date, and shall be entitled to preference upon the of each year;
calendar of said court over all other civil actions except peti- () The total amount of allocated and unallocated loss ad-
tions for judicial review of claims for benefits arising under mTet aun of al t 3 ofe l ad
this chapter and cases arising under the Workers' *Aw^ ^justment expenses unpaid as of December 31 of each year; and
Compensation Law of this state. (n) The total of losses paid and allocated loss adjustment

Section 62. Subsection (5) of section 520.73, Florida Stat- expenses and unallocated loss adjustment expenses, plus the
Stectois amended to read: total of losses unpaid as of December 31 of each year and lossutes, is amended to read: adjustment expenses unpaid as of December 31 of each year.

520.73 Contract form.- (3) (a) The first report of this information shall include the

(5) The home improvement contract shall state whether information for the year ending December 31, 1978, and shall
workers' wevrkmen's compensation and public liability insurance be filed no later than June 1, 1979. Reports for subsequent
are carried by the home improvement contractor and if they years shall be due by April 1 of the following year. All re-
are applicable to the work to be performed under the contract ports shall be on a calendar accident year basis and such that
or if the home improvement contractor is qualified as a self- each calendar year shall be reported at 8 stages of development.
insurer. I maeth s 4 the year efd Deg mbe r &l-1, 197- . Such fe-

p ehlln be filed oe later the M5arch 1, 1970. Beg4innmg with
Section 63. Subsection (7) of section 520.90, Florida Stat- the Mepert 4& the peried ending reeember 4, 14-8,7 ell future

utes, is amended to read: epote s ll have information r equired by Hsbseetien <*

520.90 Prohibited acts.-The following acts are prohibited: broken downy yea fo vte eA*reat and 2 preeedin year&
(b) Within 30 days after March 1, 1980, the Department

(7) Willful or deliberate disregard and. violation of the of Insurance shall commence a review of the rates of all work-
building laws of this state or of any political subdivision or ers' we* compensation insurers in effect at the time. If,
of the safety, labor, or workers' werkaenis compensation in- after the review, the department finds on a preliminary basis
surance laws of this state. that the rate may be excessive, inadequate, or unfairly dis-

Section 64. Subsection (6) of section 553.19, Florida Stat- criminatory, the department shall so notify the insurer. Upon
utes 1978 6 Suppeen~tw , isamendedto read: being so notified, the filer shall within 60 days file with theutes, 1978 Supplement, is amended to read: department all information which the filer believes proves the

reasonableness, adequacy, and fairness of the rate. In such
531f Adtopitionng ofin m electrical stand4ards- iFo theis ppo the instances, the filer shall carry the burden of proof. In the eventof establishing minimum electrical standards in this state, the

following standards are adopted:lcra sadrsithstt the department finds that a rate is excessive, inadequate, or.following standards arei adopted: teunfairly discriminatory, the department may order that a new
(6) The minimum standards for grounding of portable elec- rate schedule be thereafter filed by the filer and may further

trical equipment, chapter 8C-27 as recommended by the In- specify the manner in which noncompliance shall be corrected.
dustrial Standards Section, Division Bureau of Workers'
Woerkmeinra Compensation, h visieof L4seh Department of Section 67. Subsection (1) of section 624.602, Florida Stat-
Commerce. utes, is amended to read:

Section 65. Section 562.132, Florida Statutes, 1978 Sup- 624.602 "Life insurance," "life insurer" defined.-
plement, as created by chapter 78-443, Laws of Florida, is here- (1) "Life isurance" is insurance of human lives. The trans-

bY repealed. action of life insurance includes also the granting of annuity
Section 66. Subsection (1) and paragraphs (a) and (b) of contracts, the granting of endowment benefits, additional bene-

subsection (3) of section 624.435, Florida Statutes, 1978 Supple- fits in event of death or dismemberment by accident or acci-
ment, are amended to read: dental means, additional benefits in event of the insured's dis-

ability, and optional modes of settlement of proceeds of life
624.435 Reports of information by workers' woremicn'e insurance. Life insurance does not include workers' woerkamei

compensation insurers required.- compensation coverages.

(1) Any insurer authorized to write a policy of workers' Section 68. Section 624.603, Florida Statutes, is amended
werkmen'a compensation insurance or self-insurer shall trans- to read:
mit the following information to the department each year
with the annual report of such insurer, and such information 624;603 "Disability insurance" defined-"Disability insur-
shall be reported on a net basis with respect to reinsurance for ance," also known as "health insurance," is insurance of human
nationwide experience and on a direct basis with respect to beings against bodily injury, disablement or death by accident
reinsurance for Florida experience b yeen dawn by its Bare- or accidental means, or the expense thereof, or against dis-
wide aed florida insoanee writings: ablement or expense resulting from sickness, and every insur-

ance appertaining thereto. Disability insurance does not include
(a) weet Premiums written; workers' workemon' compensation coverages.

(b) Bireet Premiums earned; Section 69. Paragraph (c) of subsection (1) of section 624.-
605, Florida Statutes, is amended to read:

(c) Dividends paid or credited to policyholders; 624.605 "Casualty insurance" defined-

(d) Losses paid; (1) "Casualty insurance" includes:

(e) Allocated loss adjustment expenses; (c) Workers' Worhlmcn' compensation and employer's lia-

(f) The ratio of allocated loss adjustment expenses to losses bility.-Insurance of the obligations accepted by, imposed upon,
paid; or assumed by employers under law for death, disablement, or

injury of employees.

(g) Unallocated loss adjustment expenses; Section 70. Subsection (7) of section 624.609, Florida Stat-

(h) The ratio of unallocated loss adjustment expenses to utes, is amended to read:
losses paid; 624.609 Limit of risk.-

(i) The total of losses paid and unallocated and allocated
loss adjustment expenses; (7) This section shall not apply to life insurance, disability

insurance, annuity contracts, title insurance, insurance of wet
(j) The ratio of losses paid and unallocated and allocated marine and transportation insurance risks, workers' werzmee

loss adjustment expenses to premiums earned; compensation insurance, employers' liability coverages, nor to
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any policy or type of coverage as to which the maximum pos- ceive, accept, or retain less than 25 percent of the usual Florida
sible loss to the insurer is not readily ascertainable on issu- local agent's commission or 25 percent of the nonresident agent's
ance of the policy. commission, whichever is less.

Section 71. Subsections (3) and (4) of section 625.091, Section 75. Paragraph (d) of subsection (1) of section
Florida Statutes, are amended to read: 626.869, Florida Statutes, is amended to read:

625.091 Loss reserves, liability insurance and workers' 626.869 License, permit classes; company employee ad-
workmoen's compensation.-Where called for by the form of justers, claims investigators.-
annual statement required of the insurer, the reserve for out-
standing losses under insurance against loss or damage from (1) An applicant for license as a company employee ad-
accident to or injuries suffered by an employee or other person juster or claims investigator licensed to represent such an
and for which the insured is liable, shall be computed as fol- adjuster may qualify as to, and his license or permit when
lows: issued may be limited to cover adjusting in, any one of the

following classes of insurance or combinations thereof:
(3) For all workers' workmen's compensation claims under

policies written more than 3 years prior to the date as of which (d) Workers' wermaes compensation;
the statement is made, the reserve shall be the present value Section 76. Paragraph (d) of subsection (1) of section
at 4 percent interest of the determined and the estimated future 626.916, Florida Statutes, is amended to read:
payments.

(4) For all workers' worHnefe compensation claims under 626.916 Eligibility for export.-
policies written in the 3 years immediately preceding the date (1) No insurance coverage shall be eligible for export unless
as of which the statement is made, such reserve shall beit meets all of the following conditions:
65 percent of the earned compensation premiums of each of
such 3 years, less all loss and loss expense payments made in (d) Except as to extended coverage in connection with fire
connection with such claims under policies written in the cor- insurance policies and except as to windstorm insurance, the
responding years. But in any event in the case of the first year policy or contract under which the insurance is exported shall
of any such 3-year period, such reserve shall be not less than not provide for deductible amounts, in determining the existence
the present value at 4 percent interest of the determined and or extent of the insurer's liability, other than those avail-
the estimated unpaid compensation claims under policies written able under similar policies or contracts in actual and current
during such year. use by one or more authorized insurers. This paragraph shall

not apply with respect to workers' weokmin'e compensation
Section 72. Paragraph (k) of subsection (3) of section self-insurance qualified as such under chapter 440.

626.221, Florida Statutes, is amended to read:
Section 77. Paragraph (c) of subsection (2) of section

626.221 Examination required; exemptions.- 627.021, Florida Statutes, is amended to read:

(3) Except, that no such examination shall be necessary 627.021 Scope of part I.-
in the following cases:

(k) A person who has been licensed by the department as a (2) This chapter does not apply to:
company employee adjuster for automobile physical damage, (c) Insurance against loss of or damage to aircraft, their
fire, and allied lines including marine, casualty, workers' wrk hulls, accessories or equipment, or against liability, other than
mcn'e compensation, boiler and machinery or any combination workers' wikmeial compensation and employer's liability, aris-
thereof, may be licensed as a company employee adjuster ing out of the ownership, maintenance or use of aircraft.
without additional written examination, if his application for
license is filed with the department within 24 months next Section 78. Subsection (2) of section 627.062, Florida Stat-
following date of cancellation or expiration of the prior license. utes, is amended to read:

Section 73. Paragraph (d) of subsection (7) of section 627.062 Rate standards.-
626.241, Florida Statutes, is amended to read: (2) As to all such classes of insurance, other than workers'

626.241 Scope of examination.- wor!:me.'o compensation, employer's liability insurance and
motor vehicle insurance:

(7) Examinations given applicants for license as a company
employee adjuster shall cover adjusting in all lines of insur- (a) No rate shall be held to be excessive unless:
ance, other than life, annuity, and disability; or, in accordance
with the application for the license, the examination may be 1. Such rate is unreasonably high for the insurance pro-
limited to adjusting in: vided, and

(d) Workers' workmees compensation, 2. A reasonable degree of competition does not exist in the
area with respect to the classification to which the rate is

Section 74. Paragraph (a) of subsection (4) of section applicable.
626.741, Florida Statutes, is amended to read: (b) No rate shall be held to be inadequate unless:

626.741 Nonresident agents; licensing and restrictions.-
1. The rate is unreasonably low for the insurance provided,

(4) (a) All insurance policies as defined in s. 627.402, written and
under the nonresident agent's license, including those written
or issued pursuant to the Surplus Lines Law, part VI, on risks 2. The continued use of the rate endangers the solvency of
or property located in this state must be countersigned by a the insurer using the same, or unless
local agent resident of this state; and it shall be the duty and
responsibility of the nonresident agent, and, if called upon 3. The rate is unreasonably low for the insurance provided,
to do so by the countersigning agent, of the insurer likewise, and the use of the rate by the insurer using the same has,
to assure that such resident local agent receives the same cornm- or if continued will have, the effect of destroying competition
mission as allowed by the state of residence of the nonresident or of creating a monopoly.
agent, but in no event shall the resident local agent receive,
accept, or retain less than 50 percent of the usual Florida local (c) A rate shall be deemed excessive if, among other things,
agent's commission, or 50 percent of the nonresident agent's the rate structure established by a stock insurance company
commission, whichever is less, on policies of insurance covering provides for replenishment of surpluses from premiums, when
property as defined in s. 624.604 and insurance covering in such replenishment is attributable to investment losses.
whole or in part real property and tangible personal property,
including property floater policies. On all other policies of in- (d) This subsection shall not apply to motor vehicle insur-
surance, including insurance covering motor vehicles, plate glass, ance as defined in s. 627.063.
burglary, robbery, theft, larceny, boiler and machinery, workers'
workm4ne! compensation, fidelity and surety, bodily injury lia- Section 79. Subsection (4) is added to section 627.072,
bility, and property damage liability, in no event shall he re- Florida Statutes, to read:
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627.072 Making and use of rates.- the department, The department shall provide at least S weeks'
notice to the public of such meetings.

(4)(a) In the case of workers' compensation and employers
liability insurance, the Department of Insurance shall consider (7) Commissions paid to insurance agents for the sale of
utilizing the following methodology in rate determinations. workers' compensation insurance shall not exceed the fol-
Premiums, expenses, and expected claim costs would be dis- lowing:
counted to a common point of time (such as the initial point
of a policy year) in the determination of rates. The cash flow (a) Fifteen percent on the portion of premium less than
pattern of premiums, expenses, and claim costs would be deter- $500.
mined initially by using data from eight to ten of the largest (b) Ten percent on the portion of premium between and
insurers writing workers' compensation insurance in the state, including $500 and $1,500.
Such insurers may be selected for their statistical ability to
report the data on an accident year basis and in accordance (c) Seven and one-half percent on the portion of premium
with paragraph (b)1., 2., and 3., for at least 2 and one-half exceeding $1,500.
years. Such a cash flow pattern would be modified when neces-
sary in accordance with the data and whenever a 'radical Section 81. Section 627.092, Florida Statutes, 1978 Supple-
change in the payout pattern is expected in the policy year ment, is amended to read:
under consideration 627.092 Workers' Woremcn'F Compensation Administrator.

(b) If the methodology set forth in paragraph (a) is -There is created within the Division of Insurance Company
utilized, to facilitate the determination of such a cash flow Regulation of the Department of Insurance the position of
pattern methodology: Workers' Weqremaen' Compensation Administrator to monitor

carrier practices in the field of workers' wepkinieR compensa-
1. Each insurer shall include in its statistical reporting to tion.

the rating bureau and the department the accident year by S 8 , 
calendar quarter data for paid claim costs; and Section 82. Section 627.093, Florida Statutes, is created to

read:
2. Each insurer shall submit financial reports to the rat-

ing bureau and the department which shall include total in- 627.093 Application of Florida "Government in the Sun-
curred claim amounts and paid claim amounts by policy year shine Law" to workers' compensation and employer's liability
and by injury types as of December 31 of each calendar year; insurance.-Section 286.011 shall be applicable to every rate
and filing, approval or disapproval of filing, rating deviation

upon filing, or appeal from any of these regarding workers'
S. Each insurer shall submit to the 'rating bureau and the compensation and employer's liability insurance.

department paid premium data on an individual risk basis
where risks are to be subdivided by premium size as follows: Section 83. Section 627.096, Florida Statutes, is created to

read:
Number of Risks in Standard Premium

Premium Range Size 627.096 Workers' Compensation Rating Bureau.-

[to be filled (1) There is created within the Department of Insurance
in by carrier] $ OO- 999 a Workers' Compensation Rating Bureau which shall make an

1,000- 4,999 investigation and study of all insurance companies authorized
5,000-49'999 to issue workers' compensation and employer's liability cover-

50,000-99,999 age in this state. Such bureau shall study the date, statistics,
100,000 + schedules, or other information as it may deem necessary to

lVVVV ' assist and advise the department in its review of filings made
Total: by or on behalf of workers' compensation and employer's lia-

bility insurers. The department shall have the authority to
4. Each insurer which does not have the capability of promulgate rules requiring all workers' compensation and em-

reporting in accordance with such paragraphs 1., 2., and S. ployer's liability insurers to submit to the rating bureau any
shall be required to commence such reporting procedures as of data, statistics, schedules, and other information deemed neces-
January 1, 1980. sary to the rating bureau's study and advisementi

(c) The Insurance Commissioner is directed to consider us- (2) The Department of General Services' acquisition of
ing the methodology specified in paragraph (a) prior to March data processing software, hardware, and services necessary to
31, 1980, and in the event he decides not to use this meth- carry out the provisions of this act for the Treasurer's Man-
odology, he shall report such decision and his reasons therefor agement Information Center of the Department of Insurance
to the committees of substance in the area of insurance in each shall be exempt from the provisions of chapter 287, part a.
house of the Legislature by March 31, 1980.

Section 50. Subsection (1) of section 627.091, Florida Stat- -Section 84. Subsections (1), (2), and (3) of section 627.-Section 80- Subsection (1) of section 627.091, Florida Stat- ^ leFtlornid~a4Statubtees,19g7s8 (Supple~ment, ar~e amended to read.
utes, 1978 Supplement, is amended, and subsections (6) and 101, Florida Statutes, 1978 Supplement, are amended to read:
(7) are added to said section, to read: 627.101 When filing becomes effective; workers' woikmen'o

627.091 Rate filings; workers' wek e compensation and .. compensation and employer's liability insurances.-627.091 Rate filings, workers'wrme compensation and
employer's liability insurances.- (1) The department shall review filings as to workers'

( werken' e compensation and employer's liability insurance as
(1) As to workers' werynsu compensation and employer s soon as reasonably possible after they have been made in

liability insurances, every insurer shall file with the depart- order to determine whether they meet the applicable require-
ment every manual of classifications, rules, and rates, every ments of this part. If the department determines that part of
rating plan, and every modification of any of the foregoing a rate filing does not meet the applicable requirements of this
which it proposes to use. Every insurer is authorized to include part it may reject so much of the filing as does not meet these
deductible provisions in its manual of classifications, rules, requirements, and approve the remainder of the filing.
and rates. Such deductibles shall in all cases be in a form and
manner which is consistent with the underlying purpose of (2) Within 15 days after the date of the filing, together
chapter 440. with any additional information, if any, in support of the filing

which has been requested by the department under s. 627.091-
(6) Whenever the committee of a recognized rating organi- (2), has been received by the department, the department shall

zation with responsibility for worker's compensation rates in place the filing and its supporting information on file in its
Florida meets to discuss the necessity for rate increases or de- office for public inspection, and give notice thereof to the in-
creases, the determination of rates, the rates to be requested, surer or rating organization that made the filing. Prieo to
and any other matters pertaining to such rates, such meetings binfg oe pHeed es i4e foe publi;ispoeti the fthilg eheAl be
shall be held in Florida and shall be subject to s. 286.011, the deemd e pi4v4ege4 eommunicatio *et epe to publie inspee
Florida Government in the Sunshine Law. The committee of 4ies, but this provision hall set be deed to rohi ay i-
such a rating organization shall provide 6 weeks' notice to eurse ? rating -om diseiusig, r eequie feay
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eouh weP rating ogani-aten to diselue, wMth ay premiums produced by the rating system so filed for a kind of
Perose emorganizatie onafy ailing whis it prepoee to sekse insurance, for a class of insurance which is found by the
e has made with t-e departmecnt. department to be a proper rating unit for the application of

such uniform percentage decrease or increase, or for a sub-
(3) A filing which the department has placed on file for division of workers' workmen'o compensation or employer's

public inspection as provided in subsection (2) shall so remain liability insurance:
on file for 15 days (counting such filing date as the first day of
such public inspection period), and shall not be approved, dis- (a) Comprised of a group of manual classifications which
approved, or become effective during such 15-day period ex- is treated as a separate unit for ratemaking purposes, or
cept after a public hearing. After the 15-day public inspection
period, the department shall specifically approve the filing be- (b) For which separate expense provisions are included in
fore it becomes effective 4 ri&t there;fore a _ronved er dig.- the filings of the rating organization.
apprved afte a pble hearing thepeen-, r affirmNatively Such application shall specify the basis for the modification
pe Jed or- roved b t de-brytmtet ne .^e 4otL d9 and shall be accompanied by the data upon which the applicant
after thee so nsed le waf oreer. f fl i.p.t.o. , relies. A copy of the application and data shall be sent simul-
the filing sha! bosome effeetiv: as at 42. -O-Am. a ef sash 415h taneously to the rating organization.
day, unless within such 15-day period the department has con-e raing orgazation
cluded it to be in the public interest to hold a public hearing Section 89. Section 627.215, Florida Statutes, is created to
to determine whether the filing meets the requirements of this read:
chapter, and given notice of such hearing to the insurer or
rating organization that made the filing, and in which case the 627.215 Excessive profits for Workers Compensation and
effectiveness of the filing shall be subject to the further employer's liability insurance prohibited.-
order of the department made as provided in s. 627.111. If after (1) Each insurer group shall file with the department prior
the 15-day public inspection period the department specifically to July 1 of each year, on a form prescribed by the department,
disapproves the filing, the provisions of subsection (5) shall the following data for workers' compensation and employer's
apply. liability insurance:

Section 85. Section 627.141, Florida Statutes, 1978 Sup- (a) Calendar year earned premium.
plement, is amended to read:

627.141 Subsequent disapproval of filing, workers' wori. ,(b) Accident year incurred losses and loss adjustment ex-
627.141 Subsequent disapproval of filing; workers' wor- penses.

men'a compensation and employer's liability insurances.-If at
any time after a filing has been approved by it or has other- (c) The administrative and selling expenses incurred in
wise become effective the department finds that the filing no Florida or allocated to Florida for the calendar year.
longer meets the requirements of this chapter, it shall issue an
order specifying in what respects it finds that such filing fails (d) Policyholder dividends applicable to the calendar year.
to meet such requirements and stating when, within a reason- The data filed for the group shall be a consolidation of the
able period thereafter, such filing shall be deemed no longer data of the individual insurers of the group.
effective. The order shall not affect any insurance contract or
policy made or issued prior to the expiration of the period (2) (a) Excessive profit has been realized if underwriting
set forth in the order. gain plus investment income generated by reserves is greater

than the anticipated underwriting profit plus 5 percent of
Section 86. Section 627.151, Florida Statutes, is amended to earned premiums for the 3 most recent calendar years.

read:
(b) As used in this section with respect to any 3-year

627.151 Basis of approval or disapproval of workers' werk- period, "anticipated underwriting profit" means the sum of the
mes'a, ' compensation or employer's liability insurances filing; dollar amounts obtained by multiplying, for each rate filing
scope of disapproval power.- of the insurer group in effect during such period, the earned

(1) In determining at any time whether to approve or dis- premiums applicable to such rate filing during such period by
approve a f(iling as to workers' w:1lme's compensation or enm- the percentage factor included in such rate filing for profit
ployer's liability insurances, or to permit the filing otherwise and contingenies, such percentage factor having been de-
to become effective, the department shall give consideration termined with due recognition to investment income from
only to the applicable standards and factors referred to in ss. n not ben ade For uie S c ai
627.062 and 627.072. need not be made for consecutive rate filings containing the

same percentage factor for profits and contingencies.
(2) As to workers' wer!kmen' compensation and employer's

liability insurances, no manual of classifications, rule, rating ( Each insurer group shall also file a schedule of Florida
plan, rating system, plan of operation, or any modification ofloss and loss adjustment experience for each of the 3 most
any of the foregoing which establishes standards for measuri recent accdent years. The incurred losses and loss adjustment
variations in hazards or expense provisions, or both, shall be expenses shall be valued as of December 31 of the accident
disapproved if the rates thereby produced meet the applicable year, developed to an ultimate basis, and at two 12-month
requirements of this part. intervals thereafter, each developed to an ultimate basis, so

that a total of three evaluations will be provided for each
Section 87. Section 627.191, Florida Statutes, is amended to accident year. The first year to be so reported shall be accident

read: year 1979, so that the reporting of 3 accident years will not
take place until accident years 1980 and 1981 have become

627.191 Adherence to filings; workers' warlemen's compen- available. For reporting purposes unrelated to determining ex-
sation and employer's liability insurances.-No insurer or em- ecessive profits, the loss and loss-adjustment experience of each
ployee thereof, and no agent shall make or issue a contract or accident year shall continue to be reported until each accident
policy of workers' wFrk!%en's compensation or employer's li- year has been reported at eight stages of development.
ability insurance except in accordance with the filings which
are in effect for such insurer, as provided in the applicable (4) Each insurer group's underwriting gain or loss for each
provisions of this part, or in accordance with s. 627.171 (excess calendar/accident year shall be computed as follows: The sum
rates) of this code. of the accident year incurred losses and loss adjustment ex-

penses as of December 31 of the year, developed to an ultimate
Section 88. Subsection (1) of section 627.211, Florida Stat- basis, plus the administrative and selling expenses incurred in

utes, 1978 Supplement, is amended to read: the calendar year, plus policyholder dividends applicable to
6„„ on „ . ,. - , 1 , ,. ,calendar year, shall be subtracted from the calendar-year

627.211 Deviations; workers' weorimne compensation and earned premium to determine the underwriting gain or loss.
employer's liability insurances.-

(5) For the 3 most recent calendar/accident years, the
(1) Every member or subscriber to a rating organization underwriting gain or loss shall be compared to the anticipated

shall, as to workers' wormee compensation or employer's underwriting profit.
liability insurance, adhere to the filings made on its behalf by
such organization; except that any such insurer may make (6) If the insurer group has realized an excessive profit,
written application to the department for permission to file the department may order a return of the excessive amounts to
a uniform percentage decrease or increase to be applied to the policyholders.
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(7) In determining what action should be taken if excessive the members of which shall serve for terms of 2 years, con-
profits are realized, the department shall consider the following, sisting of three insurers participating in the plan, including
as they relate to Florida workers' compensation and em- one Florida domestic insurer, three employers who purchase
ployer's liability insurance: workers' compensation insurance, and one producing agent for

the plan. The plan of operation of the joint underwriting plan
(a) The underwriting profit or loss of the insurer group in shall be subject to approval by the Insurance Commissioner.

prior years. In addition, the Insurance Commissioner shall review the plan
of operation on an ongoing basis. The plan shall be subject to

(b) The financial strength and stability of the insurer revision at the request of the Insurance Commissioner at any
group. time. The board of governors shall designate one or more ser-

(e) The loss development patterns of the insurer group. vicing carriers for the plan from the ranks of those insurers
participating in the plan. Any such designation shall be subject

(8) The department may excuse an insurer from complying to the approval of the Insurance Commissioner, and any such

with these reporting requirements if the volume of business designation may be rescinded for cause by the board subject
written by the insurer would not justify the expense of the to the approval of the Insurance Commissioner or by the
reporting requirement. Insurance Commissioner if deemed appropriate in the exercise

of his judgment. The plan shall take such actions as will,
(9) Any excess profit of an insurance company offering in the judgment of the board, encourage safety among its

workers' compensation or employer's liability insurance shall insureds. It shall annually report to the Department of Insur-
be returned to policyholders in the form of a cash refund ance and to the Legislature on those actions taken by it in
rather than a credit toward the future purchase of insurance. this regard. It shall employ full-time safety consultants or

St -1 4- engineers who will be available to advise insureds who may
Section 90. Subsection (1) of section 627.281, Florida Stat- from time to time seek advice regarding safety procedures

utes, 1978 Supplement, is amended to read: and to advise such insureds as may demonstrate an unreason-

627.281 Appeal from rating organization; workers' weE ably high frequency of worker accidents. Each designated
me61s compensation and employer's liability insurance filings, servicing carrier shall provide as a condition for such desig-

nation sufficient personnel to provide support for such safety

(1) Any member or subscriber to a rating organization may management subject to coordination by the chief safety man-
appeal to the department from the action or decision of such ager of the plan. In addition each designated servicing carrier
rating organization in approving or rejecting any proposed shall provide personnel for claims adjustment so as to avoid
change in or addition to the workers' woelene'e compensation undue costs due to unjust or improper claims against the

or employer's liability insurance filings of such rating organi- plan. Such personnel shall be responsive to the requirements
zation, and the department shall issue an order approving the and policy dictates of the board of governors subject to
decision of such rating organization or directing it to give approval by the Insurance Commissioner. In the event that
further consideration to such proposal. If such appeal is from no insurer is willing or able in the judgment of the Insurance
the action or decision of the rating organization in rejecting a Commissioner to act as a servicing carrier for the plan, then
proposed addition to its filings, the department may, in the the board shall have the power to designate a manager and

event it finds that such action or decision was unreasonable, such staff as may in its judgment be necessary in addition
issue an order directing the rating organization to make an to the chief safety manager and related staff to operate the

addition to its filings, on behalf of its members and subscribers, plan. Designated servicing carriers shall provide policy and
in a manner consistent with its findings, within a reasonable claims service on behalf of all other insurers participating in
time after the issuance of such order. the plan in order to provide workers' compensation and em-

ployer's liability insurance for applicants who are in good
Section 91. Section 627.291, Florida Statutes, 1978 Supple- faith entitled to but unable to purchase workers' compensation

ment, is amended to read: and employer's liability insurance through the voluntary insur-
ance market at standard rates. The en way epreoe e one

627.291 Information to be furnished insureds; appeal by e me abe de wiign *te peoi4de peliey
insureds; workers' woekm91 compensation and employer's d eleime *eeimee to eat Oe behalf e a{ eter inUseee to
liability insurances.- 4zeje inrne fe" &Jppjemgte who ae if good faith *enti4e

, , , ,„ , ..i,,,,.,*,,to tewfeunable to; procure ineunanee through the yaluteHnty
(1) As to workers' worlemen'e compensation and employer's X T ayt P e irMeatwe [Such plan] shall provide

liability insurances, every rating organization and every insurer taB ee designated insurers shall issue policies of insurance
which makes its own rates shall, within a reasonable time that the designated surers shall issue policies of insurance
after receiving written request therefor and upon payment of and provide policyholder and claim service on behalf of allafte recivin wrttenrequst hereor ad uon pymen insurers for the joint underwriting association. The plan shall
such reasonable charge as it may make, furnish to any insured psurers for the o equitable apporting association. The plan shallurers of
affected by a rate made by it, or to the authorized represen- provide for the equitable apportionment among insurers oflosses and expenses incurred. The plan is authorized to pay a
tative of such insured, all pertinent information as to such commission to producing agents not to exceed 5 percent of the
rate. total premium. If the plan is adopted, all insurers authorized

(2) As to workers' weekmen'e compensation and employer's to write workers' worlimen'a compensation and employers' lia-
liability insurances, every rating organization and every in- bility insurance in this state shall subscribe thereto and par-
surer which makes its own rates shall provide within this state ticipate therein. The plan shall be operated as a nonprofit
reasonable means whereby any person aggrieved by the appli- venture. The plan shall be divided into two subplans as

cation of its rating system may be heard, in person or by his follows: Subplan "A" shall provide coverage for insureds who
authorized representative, on his written request to review have a demonstrated accident frequency problem, who have a

the manner in which such rating system has been applied in measurably adverse loss ratio, or who have demonstrated an
connection with the insurance afforded him. If the rating or- attitude of noncompliance with safety requirements and sub-
ganization or insurer fails to grant or rejects such request plan "B" shall provide coverage for all other insureds of the
within 30 days after it is made, the applicant may proceed in joint underwriting plan. The methodology of applying these

the same manner as if his application had been rejected. Any criteria, which shall be used to determine into which subplan
party affected by the action of such rating organization or an insured shall be placed, shall be determined by the Insur-
insurer on such request may, within 30 days after written notice ance Commissioner and such methodology shall be applied
of such action, appeal to the department, which may affirm regardless of the number of employees or the amount of pay-

or reverse such action. roll of the insured. The board of governors shall establish a
system of surcharges applicable to insureds covered under

Section 92. Subsection (4) of section 627.311, Florida Stat- subplan A, subject to approval by the Insurance Commissioner.
utes, 1978 Supplement, is amended to read: A system of surcharges applicable to insureds covered under

subplan B shall not be established. Retrospective evaluation of
627.311 Joint underwriters and joint reinsurers.- premiums and loss and expense experience of insureds within

either subplan, as well as retrospective evaluation of premiums,
(4) The department may, after consultation with insurers losses, and expense experience of each subplan, shall be per-

licensed to write workers' weorlemon'sa compensation and em- formed by the board of governors according to methodology
ployers' liability insurance in this state, approve a joint under- submitted by the board to, and approved by, the Insurance
writing plan for the purpose of equitable apportionment or Commissioner. If the board of governors determines by such
sharing of workers' weromen'a compensation insurance or end retrospective evaluation of a subplan that a return of a por-
employers' liability insurance among insurers. The plan shall tion of premiums is in order, then such a return shall be
operate subject to the supervision of a board of governors, accomplished within such subplan subject to the approval of
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the Insurance Commissioner. Insurers are prohibited from cases be deemed to be "other valid coverage" of which the
assigning insureds to the Joint Underwriting Association until insurer has had notice. In applying the foregoing policy provi-
notification of such assignment is made to the Insurance Corn- sion no third party liability coverage shall be included as
missioner. Such notification shall contain the name of the "other valid coverage."
principal or responsible company officer, the name and mailing
address of the company, and the name, address, and telephone Section 97. Subsection (2) of section 627.624, Florida Stat-
number of the insurance agent, if any. Such notification shall utes, is amended to read:
be given no later than 15 days prior to such assignment or 627.624 Relation of earnings to insurance-
prior to the expiration of the existing workers' compensation
policy. Such notification shall be open to the general public (2) The foregoing policy provision may be inserted only
for its inspection at the office of the Insurance Commissioner in a policy which the insured has the right to continue in
in Tallahassee. force subject to its terms by the timely payment of premiums

(c) of subsection (3) of section 627.- until at least age 50 or, in the case of a policy issued after age
314 FloidatSecte, itid toon 93. Paragraph 27- 44, for at least 5 years from its date of issue. The insurer may,314, Florida Statutes, is amended to read: at its option, include in this provision a definition of "valid loss
627.314 Concerted action by two or more insurers.- of time coverage," approved as to form by the department, which

definition shall be limited in subject matter to coverage pro-
(3) vided by governmental agencies or by organizations subject to

regulation by insurance law or by insurance authorities of this
(c) This subsection does not apply as to workers' wrkmen-es or any other state of the United States or any province of

compensation and employer's liability insurances. Canada, or to any other coverage the inclusion of which may
be approved by the department or any combination of such cov-Section 94. Subsection (1) of section 627.601, Florida Stat- be approved by the department orsuch definition such term shall not

utes, is amended to read: include any coverage provided for such insured pursuant to
627.601 Scope of part VI.-Nothing in part VI of this any compulsory benefit statute (including any workers'

chapter shall apply to or affect: welaieke compensation or employer's liability statute), or
benefits provided by union welfare plans or by employer or em-

(1) Any policy of liability or workers' worlimon's compen- ployee benefit organizations.
sation insurance with or without supplementary expense cover-
age therein. Section 98. Subsection (1) of section 627.727, Florida Stat-

utes, 1978 Supplement, is amended to read:
Section 95. Subsection (2) of section 627.622, Florida Stat- 6 .72 u i ins unr vi

utes, is amended to read: 627.727 Automobile liability insurance; uninsured vehicle
coverage; insolvent insurer protection.-

627.622 Insurance with other insurers.-(Provision of ser- No ole ia iranc c l i 
vice or expense incurred basis).(1) No automobile liability insurance covering liability aris-

ing out of the ownership, maintenance, or use of any motor ve-
(2) If the foregoing policy provision is included in a policy hide shall be delivered or issued for delivery in this state with

which also contains the policy provision set out in s. 627.623 respect to any motor vehicle registered or principally garaged
there shall be added to the caption of the foregoing provision the in this state unless coverage is provided therein or supplemental
phrase "-Expense Incurred Benefits." The insurer may, at thereto for the protection of persons insured thereunder who
its option, include in this provision a definition of "other valid are legally entitled to recover damages from owners or op-
coverage," approved as to form by the department, which defi- erators of uninsured motor vehicles because of bodily injury,
nition shall be limited in subject matter to coverage provided sickness, or disease, including death, resulting therefrom. How-
by organizations subject to regulation by insurance law or by ever, the coverage required under this section shall not be ap-
insurance authorities of this or any other state of the United plicable when, or to the extent that, any insured named in
States or any province of Canada, and by hospital or medical the policy shall reject the coverage. When a vehicle is leased
service organizations, and to any other coverage the in- for a period of 1 year or longer and the lessor of such vehicle,
clusion of which may be approved by the department. In the by the terms of the lease contract, provides liability coverage
absence of such definition such term shall not include group on the leased vehicle in a policy wherein the lessee is a named
insurance, automobile medical payments insurance, or coverage insured or on a certificate of a master policy issued to the
provided by hospital or medical service organizations or by lessor, the lessee of such vehicle shall have the sole privilege
union welfare plans or employer or employee benefit organi- to reject uninsured motorist coverage. Unless the named insured,
zations. For the purpose of applying the foregoing policy pro- or lessee having the privilege of rejecting uninsured motorist
vision with respect to any insured, any amount of benefit pro- coverage, requests such coverage in writing, the coverage need
vided for such insured pursuant to any compulsory benefit stat- not be provided in or supplemental to a renewal policy when
ute (including any workers' woremcn'a compensation or em- the named insured had rejected the coverage in connection with
ployer's liability statute) whether provided by a governmental a policy previously issued to him by the same insurer. The
agency or otherwise shall in all cases be deemed to be "other coverage provided under this section shall be excess over, but
valid coverage" of which the insurer has had notice. In applying shall not duplicate the benefits available to an insured under,
the foregoing policy provision no third party liability coverage any workers' weorlkmcn'! compensation law, personal injury pro-
shall be included as "other valid coverage." tection benefits, disability benefits law, or any similar law;

under any automobile liability or automobile medical expense
Section 96. Subsection (2) of section 627.623, Florida Stat- coverages; or from the owner or operator of the uninsured

utes, is amended to read: motor vehicle or any other person or organization jointly or
severally liable together with such owner or operator for the

627.623 Same; other benefits.-- . -accident. Such coverage shall not inure directly or indirectly
to the benefit of any workers' weriEei's compensation or dis-(2) If the foregoing policy provision is included in a policy ability benefits carrier or any person or organization qualify-

which also contains the policy provision set out in s. 627.622, ing as a self-insurer under any workers' wefkmen compensa-
there shall be added to the caption of the foregoing provision tion or disability benefits law or any similar law.
the phrase "-Other Benefits." The insurer may, at its option,
include in this provision a definition of "other valid coverage," Section 99. Subsection (4) of section 627.736, Florida Stat-
approved as to form by the department, which definition shall utes, 1978 Supplement, is amended to read:
be limited in subject matter to coverage provided by organiza-
tions subject to regulation by insurance law or by insurance au- 627.736 Required personal injury protection benefits; ex-
thorities of this or any other state of the United States or clusions; priority.-
any province of Canada, and to any other coverage the inclu-
sion of which may be approved by the department. In the ab- (4) BENEFITS; WHEN DUE.-Benefits due from an insur-
sence of such definition such term shall not include group in- er under ss. 627.730-627.741 shall be primary, except that bene-
surance, or benefits provided by union welfare plans or by em- fits received under any workers' woremen'! compensation law or
ployer or employee benefit organizations. For the purpose of Medicaid as provided under 42 USC 1396 et seq. shall be credit-
applying the foregoing policy provision with respect to any in- ed against the benefits provided by subsection (1) and shall be
sured, any amount of benefit provided for such insured pursuant due and payable as loss accrues, upon receipt of reasonable
to any compulsory benefit statute (including any workers' proof of such loss and the amount of expenses and loss in-
werkmcn's compensation or employer's liability statute) whether curred which are covered by the policy issued under ss. 627.730-
provided by a governmental agency or otherwise shall in all 627.741.
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(a) An insurer may require written notice to be given as (a) The workers' weorlkmn's compensation insurance account;
soon as practicable after an accident involving a motor vehicle
with respect to which the policy affords the security required Sectlon 102. Paragraph (a) of subsection (1) of section
by ss. 627.730-627.741. 631.57, Florida Statutes, is amended to read:

(b) Personal injury protection insurance benefits shall be 631.57 Powers and duties of the association-
overdue if not paid within 30 days after the insurer is furnished (1) The association shall-
written notice of the fact of a covered loss and of the amount
of same. If such written notice is not furnished to the insurer (a) Be obligated to the extent of the covered claims exist-
as to the entire claim, any partial amount supported by written ing:
notice is overdue if not paid within 30 days after such written
notice is furnished to the insurer. Any part or all of the re- 1. Prior to the adjudication of insolvency and arising with-
mainder of the claim that is subsequently supported by written in 30 days after the determination of insolvency;
notice is overdue if not paid within 30 days after such written
notice is furnished to the insurer. However, any payment shall 2. Before the policy expiration date if less than 30 days
not be deemed overdue when the insurer has reasonable proof after the determination; or
to establish that the insurer is not responsible for the payment, 3. Before the insured replaces the policy or causes its can-
notwithstanding that written notice has been furnished to the cellation, if he does so within 30 days of the determination,
insurer. For the purpose of calculating the extent to which any but such obligation shall include only that amount of each
benefits are overdue, payment shall be treated as being made covered claim which is in excess of $100 and is less than
on the date a draft or other valid instrument which is equiva- $300,000, except that the association shall pay the full amount
lent to payment was placed in the United States mail in a prop- of any covered claim arising out of a workers' wore4mon'e com-
erly addressed, postpaid envelope or, if not so posted, on the pensation policy. In no event shall the association be obligated
date of delivery. to a policyholder or claimant in an amount in excess of the

(c) All overdue payments shall bear simple interest at the obligation of the insolvent insurer under the policy from which
rate of 10 percent per annum.the claim arlses.

(d) The insurer of the owner of a motor vehicle shall pay Section 103. Subsection (2) of section 631.61, Florida Stat-
personal injury protection benefits for:utes, is aended to read:

1. Accidental bodily injury sustained in this state by the 631.61 Nonduplication of recovery-
owner while occupying a motor vehicle, or while not an occu- (2) Any person having a claim which may be recovered
pant of a self-propelled vehicle if the injury is caused by under more than one insurance guaranty association or its
physical contact with a motor vehicle. equivalent shall seek recovery first from the association of the

2. Accidental bodily injury sustained outside this state, but place of residence of the insured, except that if it is a first
within the United States of America or its territories or posses- party claim for damage to property with a permanent location,
sions or Canada by the owner while occupying the owner's motor he shall seek recovery first from the association of the loca-
vehicle, tion of the property, and if it is a workers' wer!ken s compen-

sation plan, he shall seek recovery first from the association of
3. Accidental bodily injury sustained by a relative of the the residence of the claimant. Any recovery under this part

owner residing in the same household, under the circumstances shall be reduced by the amount of recovery from any other in-
described in subparagraph 1. or subparagraph 2., provided the surance guaranty association or its equivalent.
relative at the time of the accident is domiciled in the owner's
household and is not himself the owner of a motor vehicle with Section 104. Subsection (5) of section 901.25, Florida Stat-
respect to which security is required under ss. 627.730-627.741. utes, 1978 Supplement, is amended to read:

4. Accidental bodily injury sustained in this state by any 901.25 Fresh pursuit; arrest outside jurisdiction-
other person while occupying the owner's motor vehicle or, if a (5) The officer making an arrest on fresh pursuit shall be
resident of this state, while not an occupant of a self-propelled fully protected with respect to pension, retirement, workers'
vehicle, if the injury is caused by physical contact with such were compensation, and other such benefits just as if he
motor vehicle, provided the injured person is not himself: had made an arrest in his own jurisdiction.

a. The owner of a motor vehicle with respect to which se-
curity is required under ss. 627.730-627.741, or Section 105. Subsection (5) of section 944.49, Florida Stat-

utes, is amended to read:
b. Entitled to personal injury benefits from the insurer of

the owner or owners of such a motor vehicle. 944.49 Requirement of labor; compensation; amount; credit-
ing of account of prisoner; forfeiture; civil rights; prisoner not

(e) If two or more insurers are liable to pay personal in- employee or entitled to compensation insurance benefits.-
jury protection benefits for the same injury to any one person,
the maximum payable shall be as specified in subsection (1), (5) Nothing in this section is intended to restore, in whole
and any insurer paying the benefits shall be entitled to re- or in part, the civil rights of any prisoner. No prisoner com-
cover from each of the other insurers an equitable pro rata pensated under this section shall be considered as an employee
share of the benefits paid and expenses incurred in processing of the state or the department, nor shall such prisoner come
the claim. within any other provision of the Workers' Weirmen'a Corn-

Section 100. Paragraph (b) of subsection (1) of section pensation Act.
629.071, Florida Statutes, is amended to read: Section 106. Subsection (3) is added to section 627.7372,

629.071 Surplus funds required.- Florida Statutes, 1978 Supplement, to read:

(1) A domestic reciprocal insurer hereunder formed, if it 627.7372 Collateral sources of indemnity.-
has otherwise complied with the applicable provisions of this (3) Notwithstanding any other provision of this section,
code, may be authorized to transact insurance if it has and benefits received under the Workers' Compensation Act shall
thereafter maintains surplus funds as follows: not be considered a collateral source.

(b) To transact casualty insurance (other than workers' Section 107. Subsection (2) and paragraph (b) of subsec-
wokmien'ee compensation), surplus funds of not less than tion (5) of section 960.13, Florida Statutes, are amended to
$200,000. read:

Section 101. Paragraph (a) of subsection (2) of section 960.13 Awards.-
631.55, Florida Statutes, is amended to read:

(2) Any award shall be granted on an "actual need" basis
631.55 Creation of the association.- and shall be provided subsequent to all benefits provided by

primary insurance carriers, including, but not limited to,
(2) For the purposes of administration and assessment, the health and accident insurers, workers' wer.kmin'! compensation,

association shall be divided into four separate accounts: and automobile accident coverage.
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(5) Any award made pursuant to this 'chapter shall be re- 350.0613 Publib counsel; employees; receipt of pleadings.-
duced by the amount of any payments received or to be received The committee may authorize the public counsel to employ
by the claimant as a result of the injury or death: clerical and technical assistants whose qualifications, duties,

and responsibilities the committee shall from time to time pre-
(b) From any other public or private source, including an scribe. The committee may from time to time authorize reten-

award of workers' wer!kmen's compensation pursuant to chap- tion of the services of additional attorneys, insurance actuaries,
ter 440. or experts to the extent that the best interests of the people

Section 10&. Subsection (1) of section 350.061, Florida Stat- of the state will be better served thereby, including the reten-
ttes, is amended to read: tion of expert witnesses and other technical personnel for par-

ticipation in contested proceedings before the commission or
350.061 Public counsel.- Insurance Commissioner or Department of Insurance. The

commission or Insurance Commissioner or Department of In-
(1) The Joint Legislative Auditing Committee shall appoint surance shall furnish the public counsel with copies of the

a "public counsel" by majority vote of the members of the initial pleadings in all proceedings before the commission or
committee to represent the general public of Florida before the commissioner or department, and if the public counsel inter-
Florida Public Service Commission and before rate or rule venes as a party in any proceeding he shall be served with
hearings of the Insurance Commissioner or the Department of copies of all subsequent pleadings, exhibits, and prepared testi-
Insurance for workers' compensation insurance only. The public mony, if used. Upon filing notice of intervention, the public
counsel shall be an attorney admitted to practice before the counsel shall serve all interested parties with copies of such
Florida Supreme Court and shall serve at the pleasure of the notice and all of his subsequent pleadings and exhibits.
Joint Legislative Auditing Committee, subject to annual recon-
firmation by the committee. Vacancies in the office shall be Section 112. The Bureau of Workmen's Compensation shall

-filled in the same manner as the original appointment. hereafter have the status of division and shall hereafter be
known as the Division of Workers' Compensation as created by

Section 109. Section 350.0611, Florida Statutes, is amended section 114 of this act. The Division of Statutory Revision of
to read: the Joint Legislative Management Committee shall prepare a

revisor's bill to change the term "bureau" to "division" wher-
350.0611 Public counsel; 'duties and powers.-It shall be ever it appears throughout chapter 440, Florida Statutes.

the duty of the public counsel to provide legal representation
for the people of the state in proceedings before the Public Section 113. Subsection (1) of section 20.171, Florida Stat-
Service Commission or the. Insurance Commissioner or Depart- utes, 1978 Supplement, is amended to read:

.ment of Insurance regarding workers' compensation insurance
eemmiasieo. The public counsel shall have such powers as are 20.171 Department of Labor and Employment Security.-
necessary to carry out the duties of his office, including, but (1) The following divisions of the Department of Labor and
not limited to, the following specific powers: 'Employment Security are established:

(1) To recommend to the Public Service Commission or a Division of Labor
the Insurance Commissioner or Department of Insurance em- 
amisi4n, by petition, the commencement of any proceeding or (b) Division of Employment Security.
action or to appear, in the name of the state or its citizens,
in any proceeding or action before the commission or the com- (c) Division of Administrative Services.
missioner or department and urge therein any position which
he deems to be in the public interest, whether consistent or in- (d) Division of Workers' Compensation.
consistent with positions previously adopted by the commission Section 114. If chapter 231, 520, 624, 625, or 629, Florida
or the commissioner or department, and utilize therein all forms Statutes, or Part I, II, III, or IV of chapter 626, Florida Stat-
of discovery available to attorneys in civil actions generally, utes, is repealed in accordance with the intent expressed in the
subject to protective orders of the commission o'r the commis- Regulatory Reform Act of 1976, as' amended by chapter 77-
sioner or department which shall be reviewable by summary 457, Laws of Florida, it is the intent of the Legislature that
procedure in the circuit courts of this state; any portion of this act which amends a section within said

(2) To have access to and use of all files, records, and data chapter or part shall also be repealed on the same date as is
of the commission or commissioner or department available to therein provided.
any other attorney representing parties in a proceeding before

Section 115. Notwithstanding the provisions of section 23 of
the commission or commissioner or department; chapter 78-300, Laws of Florida, chapter 440, Florida Stat-

(3) In any proceeding in which he has participated as a utes, cited as the "Workmen's Compensation Law" and con-
party, to seek review of any determination, finding, or order of sisting of ss. 440.01, 440.02, 440.021, 440.03, 440.04, 440.05,
the commission or commissioner or department, or of any hear- 440.06, 440.075, 440.09, 440.10, 440.11, 440.12, 440.13, 440.14,
ing examiner designated by the commission or the commis- 440.15, 440.151, 440.152, 440.16, 440.17, 440.185, 440.19, 440.20,
sioner or department, in the name of the state or its citizens; 440.21, 440.22, 440.23, 440.24, 440.25, 440.26, 440.27, 440.28,

440.29, 440.30, 440.31, 440.32, 440.33, 440.34, 440.35, 440.37,
(4) To prepare and issue reports, recommendations, and 440.38, 440.39, 440.40, 440.41, 440.42, 440.43, 440.44, 440.442,

proposed orders to the commission or the commissioner or de- 440.45, 440.46, 440.47, 440.48, 440.49, 440.50, 440.51, 440.52,
partment, the Governor, and the legislature on any matter or 440.53, 440.54, 440.55, 440.56, 440.57, 440.58, and 440.59, Florida
subject within the jurisdiction of the commission or the com- Statutes, and Florida Statutes, 1978 Supplement, as amended
missioner or department, and to make such recommendations by chapter 78-300, Laws of Florida, shall not stand repealed on
as he deems appropriate for legislation relative to Public Serv- July 1, 1979, as scheduled by such act but is hereby revised,
ice Commission or Department of Insurance eemmis'ion pro- readopted, and, to the extent herein set forth, amended.
eedures, rules, jurisdiction, personnel, and functions;

(5) To appear before other state agencies, federal agencies, Section 116. If any provision of this act or the application
and state and federal courts in connection with matters under thereof to any person or circumstance is held invalid, it is the
the jurisdiction of the commission or the commissioner or de- legislative intent that the invalidity shall not affect other pro-
partment, in the name of the state or its citizens. visions or applications of the act which can be given effect

without the invalid provision or application, and to this end the
Section 110. Section 350.0612, Florida Statutes, is amended provisions of this act are declared severable.

to read:
350.0612 Public counsel; location.-The public counsel shall Section 117. Upon the date that this act is approved by the

maintain his office in Leon County on the premises of the Governor, rates for workers' compensation and employers' ha-
Public Service Commission ee* Bi'sio or, if suitable space bility insurance shall be reduced by each insurer writing such
there cannot be provided, at such other place convenient to coverage by not less than 10/c, calculated as a percentage of
the offices of the commissioners as will enable him to carry the rates of such insurer in effect on June 30, 1979. There shall
,out expeditiously the duties and functions of his office. be no exceptions to the requirements of this provision, unless

the Department of Insurance finds that the use of the revised
* Section 111. Section 350.0613, Florida Statutes, is amended rates will result in rates which are inadequate to the extent
to read: that the continued use of such rates jeopardizes the solvency
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of the insurer. No later than 15 days following the date that 440.13(1) and (3), Florida Statutes, 1978 Supplement, changing
this act is approved by the Governor, there shall be a rate filing "workmen's" to "workers"' and "Commerce" to "Labor and
pursuant to the provisions of s. 627.091, Florida Statutes, which Employment Security" and providing for utilization review of
shall establish premiums and otherwise reflect the changes health care and services provided under chapter 440, Florida
enacted herein, as if this act were currently in force. Statutes; amending s. 440.14(3), Florida Statutes, defining

"seasonal employment"; amending s. 440.15(1) (a), (b), and
Section 118. (d), (2)(b), (3), and (5)(c), Florida Statutes, 1978 Supple-

in- Tment; changing the percent of average weekly wages benefit
(1) No employer shall discharge, threaten to discharge, in-i the area of permanent total disabilities; changing the reha-timidate or coerce any employee by reason of such employee's bilitation program time period; providing for certain rehabili-

claim for compensation or attempt to claim compensation under tation expenses; providing impairment benefits for certain
the Workmen's Compensation Act of Florida. injuries resulting in permanent partial disability; requiring

(2) Any employer wovoaetepoiin fthsec that the division adopt an impairment schedule; providing(2) Any employer who volates the provisions of this see- wage-loss benefits for all injuries resulting in permanent par-
~~~~~~~~~~~~tion- ~tial disabilities, and establishing burden of proof requirements

(a) shall be liable for damages for any loss of wages or and termination of entitlement thereto; requiring that the Divi-
other benefits suffered by an employee by reason of such viola- sion of Labor of the Department of Labor and Employment
tion; Security develop a schedule to be used in determining the

existence and degree of permanent impairment; providing for
(b) may be enjoined from further violations of this section apportionment of benefits where there is a preexisting and

and ordered to provide other appropriate relief, including but subsequent permanent physical impairment; amending s. 440.-
not limited to the reinstatement of any employee discharged by 151(6), Florida Statutes, and adding subsection (7) thereto;
reason of such employee's claim for compensation or attempt providing provisions governing compensation for hearing loss
to claim compensation under the Workmen's Compensation Act caused by harmful noise in employment, and correcting a cross
of Florida; and reference; amending s. 440.185(1), (2), and (4), Florida Stat-

utes, 1978 Supplement, and adding subsection (10) thereto;
(c) shall be subject to a civil penalty of not more than $500 modifying notice procedure; revising the employer notice of

for each violation as to each employee. injury form; requiring the division to forward brochures to
injured workers explaining the compensation system; requiring

(3) Any individual who is reinstated to a position of em- the division to contact, or attempt to contact, injured workers
ployment in accordance with the provisions of this section shall where the injury appears to be of a permanent nature in order
be considered as having been on furlough or leave of absence to inform and assist such workers in securing benefits; requir-
during such period and shall be reinstated to his position of ing the injured worker to report any wages to the division;
employment without loss of seniority and shall be entitled to amending s. 440.19, Florida Statutes; relating to time and pro-
participate in insurance or other benefits offered by the em- cedure for filing of claims for compensation; amending s.
ployer pursuant to established rules and practices relating to 440.20(2), (4), (5), (7), and (10), Florida Statutes, 1978 Sup-
employees on furlough or leave of absence in effect with the plement, and adding new subsections (3) and (4) and sub-
employer at the time such individual was discharged. sections (16) and (17) thereto; providing for monthly payment

,, , . of wage-loss benefits; requiring the furnishing of a written(4) The employer alone and not the employer's insurance explanation when a claim is controverted by an employer,
carrier shall be liable for such penalties and payments. Any carrier, or self-insurer; making penalties for late payments
provision in an insurance policy undertaking to relieve the mandatory and punitive; prohibiting lump sum payments for
employer from liability for such penalties and payment shall medical benefits and restricting lump sum payments for com-
be vold. pensation benefits other than medical benefits; changing

"workmen's" to "workers'"; requiring the division to review(6) In an action or proceeding under this section, the court S ^ 'ptv^ ? ne ui ing the division to review(5) In an action or proceeding under this section, the court files to identify general business practices of carriers andshall award a prevailing employee who brings such action by self-insurers that use questionable claims handling techniques,
retained counsel a reasonable attorney's fee as part of the questionable patterns of claims, repeated unreasonable con-
costs. The court may award a prevailing employer a reason- troverted claims, and poor payment practices, and to certify
able attorney's fee as part of the costs if the court determines its findings to the Department of Insurance; providing for
that the action is frivolous, vexatious, or brought in bad faith- departmental action to halt such practices; requiring that the

(6) An action by an employee to enforce this section shall division publish annually a report of the promptness of pay-
be brought in the Circuit Court of the county in which such ment practices; providing for the promulgation of guidelines

of behavior constituting such general business practices; pro-employer maintains a place of business. hibiting the recoupment of penalties for late payment paid
Section 119. This act shall take effect July 1, 1979, and by carriers or self-insurers; amending s. 440.25(3)(a), (c),

shall apply to all claims for injuries arising out of accidents 19d (d7,Florida Statutes 7 18 Supplement; providing for
occurring on or after such date provided that section 117 of providing requirements in applyrding for a rehearing conferences;luding
this act shall take effect upon approval by the Governor. the requirement that a justifiable controversy exists; providing

for the dismissal of any application for a hearing not meetingAmendment 2-On page 10 in title, line 20, after Florida; certain requirements; deleting references to awards for diminu-
insert: tion of wage earning capacity; amending s. 440.34(1), Florida

A bill to be entitled An act relating toStatutes, 1978 Supplement; providing for the payment of thetheA bill t o b e entitled Atin at Law; amending s. 440.01, Floridag claimant's attorney's fees by the employer or carrier for mnedi-
t he Workmen's Compensatitl e of chapter 440, Florida Statutes, cal benefit claims only; providing that no attorney fee beStatutes, changing the title of chapter 440, Florida Statutes, awarded based on or paid out of the proceeds of any penaltyto the "Workers' Compensation Law"; amending s. 440.02- paidto the claimant for late payment; amending sa. 440.38,
(1)(b), (2)(d), (7), and (8), Florida Statutes, 1978 Supple- Florida Statutes, 1978 Supplement; providing for coinsurance
ment, and adding subsections (21) and (22) thereto; bringing on all benefits; providing for a written rejection of such coin-
all private employments in which one or more employees are surance; providing that the agent's commission be computed
employed by the same employer under chapter 440, Florida as if there were no coinsurance; requiring that self-insurers
Statutes; defining entertainers for independent contractor pur- carry reinsurance at levels in accordance with rules promul-
poses; clarifying the exemption of certain volunteers and de- gated by the division; providing for the mandatory suspension
fining "division," "self-insurers," "permanent impairment," and or revocation for good cause of the license of insurance carriers
"date of maximum medical improvement"; amending s. 440.021, by the Department of Insurance upon the recommendation of
Florida Statutes, relating to exemption of workers' compensa- the division; requiring that the division revoke the authoriza-
tion from chapter 120, Florida Statutes; amending s. 440.06, tion of any self-insurer for good cause; requiring that carriers
Florida Statutes, and s. 440.11(1), Florida Statutes, 1978 Sup- have claims adjusters located in Florida, either in employment
plement, deleting a reference to contributory negligence; adding or by contract, in order to write workers' compensation ecover-
a subsection to s. 440.09, Florida Statutes, relating to safety; age in this state; changing "workmen's" to "workers' ";
amending s. 440.10(1), Florida Statutes, providing that the amending s. 440.39(3) (a), Florida Statutes; clarifying provi-
employer shall be liable for payment for services of a phar- sions; deleting a recording of notice of lien requirement;-
macist; amending s. 440.12(2), Florida Statutes, 1978 Supple- providing notice of suit and notice of payment of compensationment; raising the maximum weekly compensation to 100 per- benefit requirements; amending s. 440.44(2), (3), and (4),
cent of the statewide average weekly wage; amending s. Florida Statutes, 1978 Supplement; changing "workmen's" to
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"workers' "'; deleting language relating to the Bureau of Work- 062(2), 627.091(1), 627.092, 627.101(1), 627.141, 627.151, 627.191,
men's Compensation; clarifying the role of the Division of 627.211(1), 627.281(1), 627.291, 627.311(4), 627.314(3) (c), 627.-
Workers' Compensation; authorizing bureau chiefs within the 601(1), 627.622(2), 627.623(2), 627.624(2), 627.727(1), 627.736-
division authorizing claims examiners, telephone services, and (4), 629.071(1)(b), 631.55(2)(a), 631.57(1)(a), 631.61(2), 901.-
WATS lines for the division; amending s. 440.45, Florida Stat- 25(5), 944.49(5) and 960.13(2) and (5)(b), all Florida Statutes
utes, 1978 Supplement; providing for deputy commissioners or Florida Statutes, 1978 Supplement; providing that workers'
instead of judges of industrial claims; providing for appoint- compensation insurers submit reports, specifying contents, pro-
ment thereof; providing terms; providing for appointment of viding for rate review on a net and direct basis and on a
a chief commissioner; providing duties thereof; providing for calendar accident year basis; repealing s. 562.132, Florida Stat-
salary thereof; amending s. 440.49(1) and (5) (a), Florida Stat- utes, 1978 Supplement; adding a subsection to s. 627.7372,
utes, 1978 Supplement, relating to rehabilitation of injured Florida Statutes, 1978 Supplement, relating to collateral sources
workers and the furnishing of rehabilitation services; providing of indemnity; changing the phrase "workmen's compensation"
procedures in the event of disputes; requiring the division to to "workers" adding a subsection to s. 627.7372, Florida Stat-
review the rehabilitation area; providing certain time limits utes, 1978 Supplement, relating to collateral sources of in-
and reporting with respect to rehabilitation; providing for the demnity; changing the phrase "workmen's compensation" to
informing of employees and employers by the division of the "workers' compensation" throughout said sections; amending
existence and function of the Special Disability Trust Fund; ss. 350.061(1), 350.0611, 350.0612, and 350.0613, Florida Stat-
adding new subsections (4) and (5) to s. 440.56, Florida Stat- utes, to include representation of the people before the Insur-
utes, 1978 Supplement; requiring safety consultations to em- ance Commissioner or the Department of Insurance by the
ployers by carriers and self-insurers; requiring annual report- Office of the Public Counsel for Insurance rate or rule hear-
ing to the division of safety programs and consultations of ings; amending s. 20.171(1), Florida Statutes, 1978 Supplement,
carriers and self-insurers; providing for the rebate of a per- creating a Division of Workers' Compensation in the Depart-
centage of premium paid to employers instituting approved ment of Labor and Employment Security and changing the
safety programs by carriers and self-insurers; providing for bureau to division status; providing for conditional repeal;
the approval of safety programs by the division and requiring revising, readopting and amending chapter 440, Florida Stat-
that the division aid in the establishing of such programs; utes, notwithstanding the provisions of section 23 of chapter
providing for guidelines for safety programs; amending s. 78-300, Laws of Florida; prohibiting the coercion of an employee
440.57, Florida Statutes, 1978 Supplement, requiring that the by an employer because of the employee's claim for compen-
division adopt rules governing group self-insurers and reserve sation; providing penalties; providing for severability; provid-
requirements for group self-insurers; requiring the division to ing an effective date.
provide for maintenance of monetary reserves by the group Senator Barrn, further consideration of CS
self-insurers; governing the organization and operation of fOn moto n by Senator Barron, further consideration of CSa.m.
group self-insurers; authorizing the division to require main- or B 188 was deferred until 10:40 a.m.
tenance of monetary reserves by group self-insurers; requiring SB 742-A bill to be entitled An act relating to the Water
that group self-insurers carry reinsurance; creating s. 440.70, and Sewer System Regulatory Law; amending s. 367.111(1),
Florida Statutes; establishing a State Compensation Insurance Florida Statutes, 1978 Supplement; providing that the Public
Fund; providing a structure; making financial provisions; pro- Service Commission may amend or rescind a certificate of
viding that the State Treasurer shall be custodian; providing authority to provide water or sewer service if it finds that the
for investments; providing for audits and examinations; estab- extension of service could only be accomplished at an unreason-
lishing responsibilities of insureds; providing penalties; requir- able cost; providing an effective date.
ing the fund to keep accounts, to report data to the Florida
Compensation Rating Bureau, and to participate in the assigned -was read the second time by title.
risk pool; making the Sunshine Law applicable to the fund;
adding subsections (6) and (7) to s. 627.091, Florida- Statutes, Senator Trask presiding
1978 Supplement, to provide that rating organization meetings The Committee on Commerce offered the following amend-
be open and to provide limitations on the commissions paid ments which were moved by Senator Gorman and adopted:
to insurance agents in the sale of workers' compensation
insurance; creating s. 627.093, Florida Statutes, providing that Amendment 1-On page 1, line 21, after the word "cost"
the Florida Sunshine Law be applicable to every rate filing, insert: and that addition of the deleted territory to that of
approval or disapproval, rating deviation, or appeal; creating another utility company is economical and feasible,
s. 627.096, Florida Statutes; establishing a Workers' Compen-
sation Rating Bureau within the Department of Insurance; . Amendment 2-On page 1 in title, line 9, after the semicolon
making provisions therefor; amending s. 627.101(2) and (3), insert: and that addition of the deleted territory to the terri-
Florida Statutes, 1978 Supplement; deleting the provision re- tory of another utility company is economically feasible;
lating to privileged communications; providing for specific
approval by the department; adding subsection (4) to s. 627.- On motion by Senator Gorman, by two-thirds vote SB 742
072, Florida Statutes, providing specific factors to be considered as amended was read the third time by title, passed, ordered
for use in workers' compensation rate determination; creating engrossed and then certified to the House. The vote on passage
s. 627.215, Florida Statutes, providing for refund of workers' was:
compensation insurance excess profits and including investment
gain on reserves in applying such section; amending s. 627.- Yeas-33
311(4), Florida Statutes, 1978 Supplement; requiring safety
management by the workers' compensation joint underwriting Anderson Gorman McClain Thomas
plan; authorizing commissions to producing agents not to Barron Grizzle McKnight Trask
exceed 5 percent; providing for separation of insureds under Carlucci Henderson Myers Vogt
the plan into two general groups based upon experience; pro- Chamberlin Hill Neal Ware
viding for surcharges and retrospective evaluation of insureds Childers, D. Holloway Poole Williamson
under the plan; providing for a board of governors, a safety Childers, W. D. Jenne Scott Winn
manager, and powers of the Insurance Commissioner; adding Dunn Johnston Spicola
subsection (3) to s. 627.7372, Florida Statutes, 1978 Supple- Frank MacKay Steinberg
ment, to provide that under the Florida Automobile Reparation Gordon Maxwell Stuart
Reform Act workmen's compensation is not a collateral source
of indemnity; amending ss. 20.17(3)(a) and (b), 23.127(3), Nays-None
112.075(9), 112.08(2), 112.13, 112.19(2) (a), 112.191(2) (a), 120.-
52(1), 121.021(13), (14), and (17), 121.125, 122.03(7), 122.-
34(6)(c), (7), and (8), 123.03(6), 163.01(9)(a), 185.34, 215- Votes after roll call:
22(9), 231.49, 238.06(11), 250.34(3), 284.30, 284.31, 284.36, Yea-Fechtel, Hair, Peterson, Scarborough
321.19(5), 321.20(2), 321.221(4), 409.255(1)(d), 440.021, 440.-
11(2), 440.15(1)(e), 440.151(1)(a), (d), and (e), 440.185(7),
440.19(1)(e), 440.25(3)(d), (4)(b) and (c), 440.30, 440.31, On motion by Senator W. D. Childers, the rules were waived
440.37(2)(f), 440.39(1), 440.49(5)(g) and (h), 440.50(1)(a), and SB 742 after being engrossed was ordered immediately
440.51(5) and (8), 440.52(2), 440.58, 440.59, 443.06(3), 443.- certified to the House.
12(7), 443.15(4)(d), 520.73(5), 520.90(7), 553.19(6), 624.435(1)
and (3)(a) and (b), 624.602(1), 624.603, 624.605(1)(c), 624.- SB 743-A bill to be entitled An act relating to motor vehicle
609(7), 625.091(3) and (4), 626.221(3)(k), 626.241(7)(d), 626.- salvage; amending s. 319.30(2), (5), Florida Statutes, 1978
741(4)(a), 626.869(1)(d), 626.916(1)(d), 627.021(2)(c), 627.- Supplement; requiring the return of the title to every motor
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vehicle considered to be a total loss or salvage within a speci- ing certain septic tanks from certain provisions relating to
fied time; changing the definition of total loss; providing an advanced and secondary waste treatment; providing an effee-
effective date. tive date.

-was read the second time by title. On motion by Senator -was read the second time by title.
W. D. Childers, by two-thirds vote SB 743 was read the third
time by title, passed and certified to the House. The vote on The Committee on Commerce offered the following amend-
p ssage was. ment which was moved by Senator Peterson:

Yeas-37 Amendment 1-On page 1, line 17, strike everything after

Anderson Grizzle McKnight Thomas the enacting clause and insert: Section 1. Subsections (6) and
Barron Hair Myers Tobiassen (7) of Section 381.272, Florida Statutes, 1978 Supplement, are
Carlucci Henderson Neal Trask amended to read:
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough Ware 381.272 Individual sewage disposal facilities; installation;
Childers, W. D. Jenne Scott Williamson conditions.-
Dunn Johnston Skinner Winn (6) The Legislature hereby declares that it is the policy of
Frank MacKay Spicola this state to require that all individual sewage disposal systems
Gordon Maxwell Steinberg developed under the provisions of this act shall connect to a
Gorman McClain Stuart public-owned or investor-owned sewerage system if the health

department of the county determines that there is a health
Nays-None hazard to the individual or the community if such connection

is not mande. If such a determination is made, the individual
Votes after roll call: sewage disposal system shall connect to the public-owned or

Yea-Feehtel Peterson investor-owned sewerage system within 30 366 days after noti-
ea-Fectew~~ ~ ~fication that such connection is necessary and a system is

SB 744-A bill to be entitled An act relating to the Real available. The developer of any lot that is developed under
Estate License Law; adding s. 475.25(1) (k), Florida Statutes, the provisions of this act shall provide advance notice of this
1978 Supplement; providing for suspension of registration for requirement to the purchaser of said lot.
failure to deliver auctioned real property to the highest bidder
unless such auction is expressly designated as an auction with (7) Notwithstanding any other provisions of this chapter,
reserve; providing an effective date. residential subdivisions with a public water system may utilize

reserve;'~~~~~~~ ~individual sewage disposal facilities, provided there are not
-was read the second time by title, more than four twe lots per acre and that all distance and
Senator Peterson moved the following amendments which setback, soil condition, water table elevation, and other relatedSenator Peterson moved the following amendments which requirements which are generally applicable to the use of indi-

were adopted: vidual sewage disposal systems are met.
Amendment 1-On page 1, lines 24-25, strike all of Section 2. Section 2. This act shall take effect upon becoming a law.

and insert: Section 2. Notwithstanding the provisions of Chap-
ter 76-168, Laws of Florida, as amended, the provisions of 8. Senators Peterson and W. D. Childers offered the following
475.25, Florida Statutes, shall not stand repealed on July 1, substitute amendment which was moved by Senator Peterson
1979, but s. 475.25, Florida Statutes, as amended, is hereby and adopted:
revived and readopted.

S n Ts at s l te ec un b g a lw Amendment 2-On page 1, line 17, strike everything after
Section 3. This act shall take effect upon becoming a law, the enacting clause and insert: Section 1. Subsection (7) of

and if it does become a law after July 1, 1979, it shall operate section 381.272, Florida Statutes, 1978 Supplement, is amend-
retroactively thereto. ed to read:

Amendment 2-On page 1 in title, line 8, strike "providing 381.272 Individual sewage disposal facilities; installation;
an effective date." and insert: reviving and readopting s. 475.25, 27 Inddual sewage disposal faltes stalconditionslat-on
Florida Statutes, as amended; providing a retroactive effective onllons
date. (7) Notwithstanding any other provisions of this chapter,

residential subdivisions with a public water system may utilize
On motion by Senator Peterson, by two-thirds vote SB 744 individual sewage disposal facilities, provided there are no more

as amended was read the third time by title, passed, ordered than four two lots per acre and that all distance and set-
engrossed and then certified to the House. The vote on passage back, soil condition, water table elevation, and other related
was: requirements which are generally applicable to the use of indi-

~~~~~~~Yeas-38~~6 ~vidual sewage disposal systems are met.Yeas-36
Anderson Gorman Mclain SteinbergSection 2. This act shall take effect upon becoming a law.

Anderson Gorman McClain Steinberg
Barron Grizzle McKnight Stuart The Committee on Commerce offered the following amend-
Carlucci Hair Myers Thomas ment which was moved by Senator Peterson:
Chamberlin Henderson Neal Tobiassen
Childers, D. Hill Peterson Trask Amendment 3-On page 1, line 3, strike remainder of title
Childers, W. D. Holloway Poole Vogt and insert: amending ss. 381.272(6) and (7), Florida Statutes,
Dunn Jenne Scarborough Ware 1978 Supplement; requiring that an individual sewage disposal
Frank MacKay Skinner Williamson system shall connect to a public-owned or investor-owned
Gordon Maxwell Spicola Winn sewerage system if the county health department determines

that a health hazard exists; authorizing use of individual
Nays-1 sewage disposal facilities provided there are no more than four

~~~~~~~~~~Johnston ~lots per acre; providing an effective date.Johnston
Senators Peterson and W. D. Childers offered the following

Vote after roll call: substitute amendment which was moved by Senator Peterson

Yea-Fechtel and adopted:

SB 755-A bill to be entitled An act relating to sewage dis- Amendment 4-On page 1 in title, line 3, strike remainder of
posal facilities; renumbering s. 381.272(4)-(10), Florida Stat- title and insert: authorizing use of individual sewage disposal
utes, 1978 Supplement, and adding a new subsection (4) to facilities provided there are no more than four lots per acre;
said section; requiring permitting authorities to consider a providing an effective date.
share of certain easements and rights-of-way in making deter-
minations with respect to wells and sewage disposal; amend- On motion by Senator Peterson, by two-thirds vote SB 755
ing s. 403.086(3), Florida Statutes, 1978 Supplement; exempt- as amended was read the third time by title, passed, ordered
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engrossed and then certified to the House. The vote on passage actual cash value basis, when a complete disclosure of relative
was: cost between the actual cash value policy and the stated value

policy is made to the insured on a form and format approvedYeas-35 by the Department of Insurance. Such forms must disclose
Anderson Grman McKnight Stuart and describe the differences between the two types of policies

Barron Hairman Myers Stuart and must be signed by the insured and copies maintained in the
Carronucci Hendair Myers al Tobiassen insurer's file and a copy made available to the insured.
Childers, D. Holloway Peterson Trask Amendment 2-On page 1 in title, line 9, after the semicolon
Childers, W. D. Jenne Poole Vogt insert: providing circumstances under which mobile homes may
Dunr Johnston Scarborough Ware be insured on an actual cash value basis;
Fechtel MacKay Scott Williamson
Frank Maxwell Skinner Winn
Gordon MClainx Spineola WOn motion by Senator Fechtel, by two-thirds vote SB 130

as amended was read the third time by title, passed, ordered
Nays-2 engrossed and then certified to the House. The vote on passage

was:
Chamberlin Grizzle

Vote after roll call: Yeas-38

Yea-Hill Anderson Gorman McKnight Stuart
Barron Grizzle Myers Thomas

On motion by Senator W. D. Childers, the rules were waived Charlueti Hair Neal Tobiassen
and SB 755 after being engrossed was ordered immediately Childers, D. Holloway Peterson T

~certified to the House. ~Childers, W. D. Jenne Scarborough Ware
SB 622-A bill to be entitled An act relating to state Dunn Johnston Scott Williamson

banks and trust companies; amending s. 659.11(2), Florida Fechtel MacKay Skinner Winn
Statutes; requiring not less than 50 percent of the directors Frank Maxwell Spicola
'of a state bank or trust company to be United States citizens; Gordon McClain Steinberg
providing an effective date. Nays-None

-was read the second time by title. Vote after roll call:

The Committee on Commerce offered the following amend- Yea-Hill
ments which were moved by Senator Jenne and adopted:

ments i wee m d by S o SB 545-A bill to be entitled An act relating to unemploy-Amendment 1-On page 1, line 15, strike "50 percent" and ment compensation; amending s. 443.08(1), Florida Statutes,
insert: a majority 1978 Supplement; authorizing the Division of Employment

Amendment 2-On page 1 in title, line 4, strike "50 percent" Security of the Department of Labor and Employment Security
a mend ment 2-On page 1intitleto adopt rules allowing other than quarterly contributions orand insert: a majority reporting by certain employers; providing an effective date.

On motion by Senator Jenne, by two-thirds vote SB 622 as -was read the second time by title.
amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage Senator Carlucci moved the following amendments which were
was: adopted:

Yeas-36 Amendment 1-On page 1, line 24, after "basis" insert: at
Anderson Gordon Maxwell Skinner the request of the employer
Barron Gorman McClain Spicola Amendment 2-On page 1, line 27, strike the period and
Carlucci Grizzle McKnight Steinberg insert: ; provided that such interval for payment of contribution
Chamberlin Hair Myers Stuart or report of wages shall not be less than quarterly.
Childers, D. Henderson Neal Thomas
Childers, W. D. Holloway Peterson Trask
Dunn Jenne Poole Ware On motion by Senator Carlucci, by two-thirds vote SB 545
Fechtel Johnston Scarborough Williamson as amended was read the third time by title, passed, ordered
Frank MacKay Scott Winn engrossed and then certified to the House. The vote on passage

was:
Nays-1

Yeas-34
Tobiassen

Anderson Gorman McClain Thomas
Votes after roll call: Barron Grizzle McKnight Tobiassen

Carlucci Hair Peterson TraskYea-Hill Chamberlin Henderson Poole Vogt
Nay to Yea--Tobiassen Childers, D. Holloway Scarborough Ware~~~Nay to Yea-Tobiassen ~Childers, W. D. Jenne Skinner Williamson

Dunn Johnston Spicola Winn
SB 130-A bill to be entitled An act relating to insurance; Fechtel MacKay Steinberg

amending s. 627.702, Florida Statutes; providing that the valued Frank Maxwell Stuart
policy law shall apply to mobile homes and factory-built hous-
ing against total loss by fire or lightning; providing that the Nays-'None
exclusion for personal property under the valued policy law
shall not apply to mobile homes or factory-built housing; Votes after roll call:
providing an effective date. Yea-Hill, Neal

-was read the second time by title.
The President presiding

Senator Fechtel moved the following amendments which were
adopted: SB 37-A bill to be entitled An act relating to the execu-

tion of the death penalty; amending s. 922.10, Florida Stat-
Amendment 1-On page 1, line 24, add the following language utes; providing for execution of the death penalty by admin-

after the word "paid": Provided, however, coverage may be istration of a lethal chemical agent if the convicted person
written for mobile homes as defined in s. 320.01(2) on an makes an anatomical gift; requiring the Department of Cor-
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rections to adopt rules allowing pre-execution medical testing before the execution; exempting act from Chapter 120, Florida
and providing for prompt disposition of donated organs or Statutes; providing an effective date.
tissue; requiring the department to select the chemical agent
to be used in such execution and prescribing criteria for the O motion by Senator Henderson, by two-thirds vote SB 37
selection, amending s. 922.11(3), Florida Statutes; providing amended was read the third time by title, passed, ordered
for the disposition of the body of a person whose death sen- a end wsea the th tie by Tie, passe o e
tence was executed pursuant to this act; providing an effective engrossed and then certified to the House. The vote on passage
date. was:

-was read the second time by title. Yeas-37 

Mr President Grizzle McKnight Thomas
The Committee on Corrections, Probation and Parole offered Anderson Hair Myers Tobiassen

the following amendment which was moved by Senator Hender- Barron Henderson Peterson Trask
son: Carluceli Hill Poole Vogt

Amendment 1-On page 1, lines 21 through 31; page 2 lines Chamberlin Holloway Scarborough Wiallre
1 through 31; and page 3, lines 1 through 9, strike all of said Childers,D. Jenne Scott Williamson
lines and insert: Section 1. Section 922.10, Florida Statutes, is Deuhn Johnston Skinner Winn
amended to read: (Substantial rewording of section. See s. Frank Maxwell Steinberg
922.10, Florida Statutes, for present text.) Grman McClainxwell Stuart

922.10 Execution of death sentence.- Nays-1

(1) A death sentence shall be executed by the intravenous 
injection of a substance or substances, the nature of which shall Gordon
be determined by the Secretary of the Department of Cor- Vote after roll call:
rections, in a lethal quantity sufficient to cause death and until
the condemned is dead. Yea-W. D. Childers

(2) The superintendent of the institution at which execu- On motion by Senator Henderson, the rules were waived and
tions are carried out shall designate the executioner or, as the SB 37 after being engrossed was ordered immediately certified
case may be, the individual to administer the intravenous in- to the House.
jection. Anyone so designated shall not be liable either civilly
or criminally for performing those acts necessary to fulfill the The Senate resumed consideration of CS for SB 188.
purpose of this section.

(3) A condemned heretofore sentenced to death by electro- On motions by Senator Barron, the Senate refused to concur
cution shall be so executed except that such condemned may, in the House amendments to CS for SB 188, and the House
after the effective date of this act, request instead that his was requested to recede and in the event the House refused
execution be caused by intravenous injection in accordance with to recede a conference committee of five members from each
this act. Such an option must be in writing to the superinten- house was requested. The action of the Senate was certified
dent of the institution where executions are carried out and to the House.
must bear the condemned's notarized signature. Senator Don Childers moved that the Senate reconsider

(4) The warrant authorizing the execution shall be read to the vote by which the foregoing motion by Senator Barron
the condemned immediately before the execution, was adopted. The motion failed.

(5) Chapter 120, Florida Statutes, shall not be applicable
to any actions taken pursuant to this act or Chapter 922, Flor- On motion by Senator Dunn, the rules were waived and
ida Statutes. CS for SB 727 which passed April 17, after being engrossed was

ordered immediately certified to the House.
Section 2. This act shall take effect January 1, 1980.

Senator Gordon moved the following amendment to Amend- SB 155-A bill to be entitled An act relating to- collective
ment 1 which failed: bargaining; adding s. 447.203(3)(g), Florida Statutes; exclud-

Amendment lA-On page 2, line 12, insert: Section 2. Sub- ing from the definition of "public employee" those persons
w hoseg positions are funded in whole or in part pursuant to

section (1) of section 922.11, Florida Statutes, are amended to the provisions of the federal Comprehensive Employment and
read: Training Act; providing an effective date.

922.11 Regulation of execution.- -was read the second time by title. On motion by Senator

(1) The superintendent of the state prison or a deputy Johnston, by two-thirds vote SB 155 was read the third time
designated by him shall be present at the execution. The Gov- by title, passed and certified to the House. The vote on passage
ernor and all members of the Cabinet also shall be present. The was:
superintendent shall set the day for execution within the week
designated by the Governor in the warrant. Yeas-37

(Renumber)
Amendment 1 was adopted. Mr. President Gorman McKnight Thomas

Anderson Grizzle Myers Tobiassen
The Committee on Corrections, Probation and Parole offered Barron Hair Peterson Trask

the following amendment which was moved by Senator Hender- Carlucci Henderson Poole Vogt
son and adopted: Chamberlin Hill Scarborough Ware

Amendment 2-On page 1 in title, strike all of lines 1 through Childers, D. Jenne Scott Williamson
17, and insert: A bill to be entitled An act relating to the exe- Childers, W- D- Johnston Skinner Winn
cution of death sentences in the State of Florida; amending Dulm MacKay Spicola
s. 922.10, Florida Statutes; establishing intravenous injection Fehtel Maxwell Steinberg
of a lethal substance as the means of carrying out executions Frank McClain Stuart
after the effective date of this act; denominating the super- _N
intendent of the state prison as the individual who shall desig- Nays-None
nate the executioner; providing an exemption from either civil 
or criminal liability to the individual so designated; providing Vote after roll call:
those theretofore sentenced to death by electrocution with the y Holloway
option of selecting intravenous injection as the means of their ea-Hooway
execution instead; requiring that such an option be exercised
in writing to the superintendent of the institution where exe- On motion by Senator Vogt, the rules were waived by unani-
cutions are carried out; providing for the reading of the war- mous consent and the Senate reverted to Introduction for the
rant authorizing the execution -to the condemned immediately purpose of introducing the following resolution out of order:
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INTRODUCTION Yeas-38

By Senator Vogt- Anderson Grizzle McKnight Stuart
Barron Hair Myers Thomas

SR 1027-A resolution proclaiming the establishment and Carlucci Henderson Neal Tobiassen
observance of Florida Family Energy Conservation Day. Chamberlin Hill Peterson Trask

-was read the first time by title. On motion by Senator Childers, D. Holloway Poole Vogt
Vogt, SR 1027 was read the second time in full and adopted. Childers, W. D. Jenne Scarborough Ware

Dunn Johnston Scott Williamson
Fechtel MacKay Skinner Winn

The vote on adoption was: Frank Maxwell Spicola
Gorman McClain Steinberg

Yeas-37 Nays-None

Mr. President Gordon McClain Stuart
Anderson Gorman McKnight Thomas SB 53-A bill to be entitled An act relating to franchise
Barron Grizzle Myers Tobiassen disability insurance; amending s. 627.663(1), Florida Statutes;
Carlucci Hair Peterson Trask authorizing the issuance of franchise group insurance to 2 or
Chamberlin Henderson Poole Vogt more persons who are employees of a corporation, professional
Childers, D. Hill Scarborough Ware association, copartnership, or individual employer or of any
Childers, W. D. Holloway Scott Williamson governmental corporation, agency, or department; providing an
Dunn Johnston Skinner effective date.
Fechtel MacKay Spicola
Frank Maxwell Steinberg -was read the second time by title. On motion by Senator

Tobiassen, by two-thirds vote SB 53 was read the third time
Nays-None by title, passed and certified to the House. The vote on passage

In addition to the original sponsor, Senators voting in the was:
affirmative were recorded as co-introducers of SR 1027.

Yeas-36

SPECIAL ORDER, continued Anderson Gorman Maxwell Steinberg
Barron Grizzle McClain Stuart

Senator Trask presiding Carlucci Hair McKnight Thomas
Chamberlin Henderson Myers Tobiassen
Childers, D. Hill Neal Trask

SB 45A bill to be entitled An act relating to firearms; Childers, W. D. Holloway Peterson Vogt
providing that a resident of Florida may purchase a rifle or Dunn Jenne Scarborough Ware
shotgun in a state contiguous to Florida under certain circum- Fechtel Johnston Scott Williamson
stances; providing an effective date. Frank MacKay Spicola Winn

-was read the second time by title. On motion by Senator Nays-None
Tobiassen, by two-thirds vote SB 452 was read the third time
by title, passed and certified to the House. The vote on passage Vote after roll call:
was:

Yea-Poole

Yeas-33
SB 321-A bill to be entitled An act relating to motor

Anderson Gorman Myers Thomas vehicle licenses; amending s. 320.10(1) (e), Florida Statutes;
Barron Grizzle Peterson Tobiassen exempting the Saint Vincent de Paul Society from certain
Carlucci Hair Poole Trask motor vehicle license fee requirements; providing an effective
Chamberlin Henderson Scarborough Vogt date.
Childers, D. Hill Scott Williamson
Childers, W. D. Holloway Skinner Winn -was read the second time by title.
Dunn MacKay Spicola
Fechtel Maxwell Steinberg Senator Chamberlin moved the following amendments which
Frank McClain Stuart wee atedn

were adopted:

Nays-2 Amendment 1-On page 1, between lines 29 and 30, insert:
Section 2. Section 320.0835, Florida Statutes, is created to

Jenne Johnston read:

Vote after roll call: 320.0835 Free motor vehicle license plate to medal of honor
Yea-McKnight recipients.-

* (1) Upon application, the department shall issue one free
On motion by Senator Tobiassen, the rules were waived and motor vehicle license number plate to any person who has

SB 452 was ordered immediately certified to the House. been a recipient of the Congressional Medal of Honor for use
on any motor vehicle owned by such person. The department

By the Committee on Education and Senator Tobiassen- shall require such proof as it deems necessary prior to the
issuance of any such free license plate.

CS for SB 273-A bill to be entitled An act relating to
the State University System; amending s. 240.141, Florida Stat- (2) The vehicle license number plate issued under this
utes; requiring each project or amended project which is to be section shall be a permanent motor vehicle license plate and
funded by capital improvement trust fund fees and building fees 'shall be removed upon the sale of the vehicle, but may be
of a state university to be approved by the appropriate univer- transferred to another vehicle owned by the medal of honor
sity president and the respective student government associa- recipient in accordance with necessary rules made by the
tion; providing an effective date. department.

-was read the first time by title and SB 273 was laid on (Renumber subsequent section.)
the table.

Amendment 2-On page 1 in title, between lines 2 and 3,
On motions by Senator Tobiassen, by two-thirds vote CS for insert: creating s. 320.0835, Florida Statutes, requiring the

SB 273 was read the second time by title and by two-thirds Department of Highway Safety and Motor Vehicles to issue a
vote was read the third time by title, passed and certified to free license plate to each applicant who has been a recipient
the House. The vote on passage was: of the Congressional Medal of Honor; providing for the trans-
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fer of the plate upon sale or disposition of the recipient's motor Senator Hair moved the following amendments which were
vehicle; adopted:

On motion by Senator Tobiassen, by two-thirds vote SB Amendment 2-On page 10, strike all of lines 12 through
321 as amended was read the third time by title, passed, and including line 15 and insert: jwe t4hee*, Persons placed
ordered engrossed and then certified to the House. The vote in said jury pool may, when authorized by the court as an
on passage was: alternative to attending court, list a telephone number with

the clerk of the court to which summoned, to be on call on
an hour's notice.

Yeas-37
Amendment 3-On page 3, line 3, strike "and disqualifica-

Anderson Grizzle McKnight Thomas tions" and insert: an4 disqualifieation3
Barron Hair Myers Tobiassen Senator Dunn moved the following amendment:
Carlucci Henderson Neal Trask
Chamberlin Hill Peterson Vogt Amendment 4-On page 7, line 12, strike "practicing, attor-
Childers, D. Holloway Poole Ware ney, a practicing physician, or"
Childers, W. D. Jenne Scarborough Williamson
Dunn Johnston Scott Winn On motion by Senator Barron, the Senate proceeded to con-
Fechtel MacKay Skinner sideration of bills on-
Frank Maxwell Steinberg ALNR
Gorman MeClain Stuart CONSENT CALENDAR

Nays-None SB 5-A bill to be entitled An act relating to motor vehicle
title certificates; requiring the Department of Highway Safety
and Motor Vehicles to give certain notice to persons with

Vote after roll call: respect to the transfer of title to a motor vehicle; providing

Yea-Spicola an effective date.
-was read the second time by title.

By the Committee on Judiciary-Civil- The Committee on Transportation offered the following
amendment which was moved by Senator Vogt:

CS for SB 47-A bill to be entitled An act relating to juries;
amending ss. 40.01, 40.015(1), 40.02, 40.07, 40.23, 40.231, 40.24, Amendment 1-On page 1, strike all of line 11 through and
40.29-40.35, 905.01(1) and 905.37(3), Florida Statutes; prescrib- including line 20 and insert: Section 1. Subsection (2) of
ing qualifications for jurors; prescribing procedures for the ere- s. 319.22, Florida Statutes, is amended to read:
ation of jury districts; prescribing procedures for the selection
and security of jury lists; prescribing procedures for court ad- 319.22 Transfer of Title.-
ministrator to perform certain duties; providing for certain per- (2) An owner or co-owner who has made a bona fide sale
sons to be disqualified or excused from jury service; prescribing or transfer of a motor vehicle and has delivered possession
procedures for summoning jurors; providing for jury pools; pro- thereof to a purchaser shall not by reason of any of the pro-
viding for payment of jurors summoned; prescribing procedures visions of this law, be deemed the owner or co-owner of such
for the estimation, requisition, apportionment, and disbursement vehicle so as to be subject to civil liability for the operation
of state funds for the payment of jurors and certain witnesses; of such vehicle thereafter by another when such owner or co-
prescribing procedures for accounting for such payments; pro- o hs fulfilled either of the following requirements:
viding for the procurement of a grand jury; prescribing qualifi-
cations for grand jurors; creating ss. 40.221, 40.225, Florida (a) When such owner or co-owner has made proper endorse-
Statutes; providing procedures for drawing jury venire; provid- ment and delivery of the certificate of title as provided by this
ing alternative method; repealing ss. 40.03, 40.04, 40.05, Florida law. Proper endorsement shall be:
Statutes, relating to selection of jury lists; repealing s. 40.06,
Florida Statutes, relating to the transcription and preservation (1) When a vehicle is registered in the names of two or more
of jury lists; repealing s. 40.061, Florida Statutes, requiring the persons as co-owners in the alternative by the use of the word
addresses of persons on jury lists; repealing s. 40.08, Florida "or," such vehicle shall be held in joint tenancy. Each co-owner
Statutes, relating to exemptions from jury duty; repealing ss. shall be deemed to have granted to the other co-owner the
40.09, 40.10, 40.11. 40.13, Florida Statutes, relating to jury absolute right to dispose of the title and interest in the vehicle,
commissioners; repealing s. 40.101, Florida Statutes, relating and the signature of any co-owner shall constitute proper en-
to means of gathering information concerning prospective dorsement. Upon the death of a co-owner the interest of the
jurors; repealing s. 40.20, Florida Statutes, relating to pro- decedent shall pass to the survivor as though title or interest
cedures to be followed if there is a deficiency of jurors; re- in the vehicle was held in joint tenancy. This provision shall
pealing s. 40.22, Florida Statutes, relating to issuance of opply even if the co-owners are husband and wife.
venire; repealing s. 40.25, Florida Statutes, relating to pay of (2) When a vehicle is registered in the names of two or more
jurors in vacation; repealing s. 40.27, Florida Statutes, pre- persons as co-owners in the conjunctive by the use of the word
scribing penalty for failure to answer summons; repealing s. and," the signature of each co-owner or his personal repre-
40.28, Florida Statutes, relating to penalty for failure to draw sentative shall be required to transfer title to the vehicle. The
or summons jurors; repealing s. 40.36, Florida Statutes, relat- signature of each co-owner or his personal representative shall
ing to drawing of petit and grand jury venire; repealing s. be required only during the lifetime of the co-owners, and upon
40.371, Florida Statutes, prescribing alternative selection meth- death of a co-owner title shall pass to the surviving co-owner.
od for drawing venire; repealing s. 40.39, Florida Statutes, relat-
ing to duties of clerk of court; repealing s. 40.40, Florida Stat- (8) The department shall adopt suitable language to appear
utes, relating to the drawing of grand jurors; repealing ss. upon the certificate of title to effectuate the manner in which
40.42, 40.43, Florida Statutes, which sections relate to defi- the interest in or title to the vehicle is held.
ciency, or excess in jury box, omissions, etc.; providing an ef-
fective date. Section 2. This act shall take effect January 1, 1980.

-was read the first time by title and SB 47 was laid on the Senator Vogt moved the following amendment to Amendment
table. 1 which was adopted:

Amendment 1A-On page 2, strike all of lines 14 through and
On motion by Senator Hair, by two-thirds vote CS for SB including line 17 and insert: transfer title to the vehicle.

47 was read the second time by title. Amendment 1 as amended was adopted.Amendment 1 as amended was adopted.

Senators Hair and Henderson offered the following amend- The Committee on Transportation offered the following
ment which was moved by Senator Hair and adopted: amendment which was moved by Senator Vogt and adopted:

Amendment 1-On page 6, line 8, after "section," insert: and Amendment 2-On page 1 in title, strike all of line 3 through
in sections 40.221, 40.23, and 40.231. and including line 6 and insert: certificates; amending s. 319.22
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(2), Florida Statutes, providing for the method of endorsement Yeas-37
of the certificate of title among co-owners of a vehicle; pro-
viding that the certificate of title state the manner in which Anderson Gorman McClain Stuart
title to the vehicle is held; providing Barron Grizzle McKnight Thomas

Carlucci Hair Myers Tobiassen
Chamberlin Henderson Peterson Trask

On motion by Senator Vogt, by two-thirds vote SB 5 as ,childers, D. Hill Poole Vogt
amended was read the third time by title, passed, ordered en- Childers, W. D. Holloway Scarborough Ware
grossed and then certified to the House. The vote on passage Dunn Jenne Scott Winn
was: Fechtel Johnston Skinner

Frank MacKay Spicola
Yeas-35 Gordon Maxwell Steinberg

Anderson Gordon Maxwell Steinberg Nays-None
Barron Gorman McClain Stuart
Carlucci Grizzle McKnight Thomas Vote after roll call:
Chamberlin Hair Myers Tobiassen Yea-Williamson
Childers, D. Henderson Peterson Trask
Childers, W. D. Hill Poole Vogt
Dunn Jenne Scott Ware SB 92-A bill to be entitled An act relating to the Florida
Fechtel Johnston Skinner Winn Council on Criminal Justice; amending s. 23.152(3)(e), Florida
Frank MacKay Spicola Statutes, 1978 Supplement; changing the membership of the

council; providing an effective date.
Nays-None -was read the second time by title. On motion by Senator

Vote after roll call: Spicola, by two-thirds vote SB 92 was read the third time by
title, passed and certified to the House. The vote on passage

Yea-Williamson was:

Senator Anderson moved that the Senate reconsider the vote Yeas-38
by which SB 273 passed this day. eas-

The motion was placed on the calendar for consideration A son Gorman McCin Stuart
April 24. Barron Grizzle McKnight Thomas
April 24. Carlucci Hair . Myers Tobiassen

Chamberlin Henderson Neal Trask
SB 15-A bill to be entitled An act relating to the dis- Childers, D. Hill Peterson Vogt

position of animals found neglected or cruelly treated; amend- Childers, W. D. Holloway Poole Ware
ing s. 828.073(2), Florida Statutes, 1978 Supplement; prescrib- Dunn Jenne Scarborough Williamson
ing time limits within which a county court judge must set Fechtel Johnston Skinner Winn
and hold a hearing to determine the disposition of such animal; Frank MacKay Spicola
providing an effective date. Gordon Maxwell Steinberg

-was read the second time by title. Nays-None

Vote after roll call:
The Committee on Judiciary-Civil offered the following

amendment which was moved by Senator Scott and adopted: Yea-Scott

Amendment 1-On page 1, strike all of lines 22 through and 96-A bill to be entitled An act relating to environ-
including line 23 and insert: to be set within 0 days from the B 96-A bicontro to be entitled An act relating to envron-
date of seizure of the animal and held not more than 15 aQ days' mental control; amending s. 403.061(25), Florida Statutes, 1978
after the setting o/f such date o9m n the 4aej 4 s e 4 the Supplement, and s. 403.0615(2), Florida Statutes; empowering
after the setting of such date from the We sf ewe ef the and requiring the Department of Environmental Regulation to

enhance public access to bodies of water involved in its pro-
gram to restore and preserve water resources in the state;

On motion by Senator Scott, by two-thirds vote SB 15 as providing an effective date.
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage -was read the second time by title.
was: The Committee on Natural Resources and Conservation of-
Yeas-36 fered the following amendments which were moved by Senator

McKnight and adopted:
Anderson Gorman Maxwell Spicola
Carlucci Grizzle McClain Steinberg Amendment 1-On page 1, strike all of line 24 and insert:
Chamberlin Hair McKnight Stuart to cooperate with other applicable state or local agencies t4
Childers, D. Henderson Myers Thomas enhance existing public access to such bodies of water, and to
Childers, W. D. Hill Peterson Tobiassen adopt all
Dunn Holloway Poole Trask Amendment 2-On page 2, line 1, strike "increase" and
Fechtel Jenne Scarborough Vogt insert: enhance existing
Frank Johnston Scott Ware
Gordon MacKay Skinner Winn Amendment 3-On page 1, strike all of line 7 and insert:

cooperate with state and local agencies in enhancing public
Nays-None access to such bodies of water which are

Vote after roll call:
On motion by Senator McKnight, by two-thirds vote SB 96

Yea-Williamson as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage

SB 34-A bill to be entitled An act relating to the John was:
and Mable Ringling Museum of Art; adding s. 265.26(7);
Florida Statutes; authorizing the board of trustees to insure Yeas-36
art objects loaned for public exhibition; providing an effective
date. Anderson Dunn Hair Maxwell

Barron- Fcchtel- Henderson McClain
-was read the second time by title. On motion by Senator Carlucci Frank Hill McKnight

Henderson, by two-thirds vote SB 34 was read the third time Chamberlin Gordon Holloway Myers
by title, passed and certified to the House. The vote on passage Childers, D. Gorman Jenne Peterson
was: . Childers, W. D. Grizzle Johnston Poole



April 19, 1979 JOURNAL OF THE SENATE 175

Scarborough Steinberg Tobiassen Ware tion of title insurers and attorneys from licensing and bonding
Skinner Stuart Trask Williamson provisions; creating s. 627.7864, Florida Statutes; requiring
Spicola Thomas Vogt Winn title insurance permits for certain employees in offices and

branch offices of title insurers and title insurance agents;
Nays-None providing for examination of applicants for permits by the

~Votes after roll call: ~Department of Insurance; providing for the exemption of~~Votes after roll c~~all: attorneys and certain others from taking examination; creating
Yea-Neal, Scott s. 627.7865, Florida Statutes; providing for permit and title

insurance agent license fees and taxes; creating ss. 627.7866-
627.7878, Florida Statutes; providing grounds for refusal, sus-

SB 98-A bill to be entitled An act relating to the Comn- pension, or revocation of license or permit and procedure there-
munity Service Trust Fund; amending s. 409.506, Florida Stat- for; providing penalty, administrative fine, and probation;
utes, clarifying a limitation on the use of certain funds; providing for hearings, witnesses, compelled testimony, and
providing an effective date. penalty; providing an effective date.

-was read the second time by title. -was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 109 was read the third time by

Senator McKnight moved the following amendments which title, passed and certified to the House. The vote on passage
were adopted: was:

Amendment 1-On page 1, line 9, after "Section 1." insert: Yeas-39
Section 409.504(2), Florida Statutes, is amended to read: Anderson Gorman McClain Steinberg

409.504 Community Service Trust Fund; creation and dis- Barron Grizzle McKnight Stuart
tribution.- ~~~~~~~~Carlucci Hair Myers Thomastribution.- Chamberlin Henderson Neal Tobiassen

(2) On or before Septeibef 1 August 1 of each year, a Childers, D. Hill Peterson Trask
local governing authority, either independently or in combina- Childers, W. D. Holloway Poole Vogt
tion with other local governing authorities, the governing bodies Dunn Jenne Scarborough Ware
of federally recognized Indian tribes, or a private corporation Fechtel Johnston Scott Williamson
not for profit whose program plan has been approved by a local Frank MacKay Skinner Winn
governing authority, may apply to the department for finan- Gordon Maxwell Spicola
cial assistance to implement any program of community serv- Nays-None
ices for the fiscal year beginning on October 1 and ending
the following September 30. The department is authorized to
issue special instructions and make such rules as are necessary SB 125-A bill to be entitled An act relating to saltwater
to carry out the intent of ss. 409.501-409.505. fisheries and conservation; amending s. 370.082, Florida Stat-

utes, 1978 Supplement; adding Brevard County to a list of
Renumber subsequent sections accordingly. counties in which it is unlawful to set, lay out, or fish any

gill net, wing net, or similar device unattended in any of
Amendment 2-On page 1 in title, line 3, after the semi- the waters of the county; providing an effective date.

colon (;) insert: amending s. 409.504(2), Florida Statutes,
advancing application deadline to August 1 of each year; -was read the second time by title.

On motion by Senator McKnight, by two-thirds vote SB 98 as The Committee on Natural Resources and Conservation of-
amended was read the third time by title passed, ordered en- ferred the following amendments which were moved by Senator
grossed and then certified to the House. The vote on passage Vogt and adopted:
was: Amendment 1-On page 1, lines 21 and 22, strike "or Brevard"

Yeas-39 and insert: Brevard, Indian River, or Duval

Anderson Gorman McClain Steinberg Amendment 2-On page 2, line 11, strike "and Brevard" and
Barron Grizzle McKnight Stuart insert: Brevard, Indian River, and Duval
Carlucci Hair Myers Thomas
Chamberlin Henderson Neal Tobiassen Amendment 3-On page 1 in title line 5, strike "County"
Childers, D. Hill Peterson Trask and insert: , Indian River, and DuvaQ Counties
Childers, W. D. Holloway Poole Vogt
Dunn Jenne Scarborough Ware On motion by Senator Vogt, by two-thirds vote SB 125 as
Fechtel Johnston Scott Williamson amended was read the third time by title, passed, ordered en-
Frank MacKay Skinner Winn grossed and then certified to the House. The vote on passage
Gordon Maxwell Spicola was:

Nays-None
Yeas-39

SB 109-A bill to be entitled An act relating to title insur-Anderson Gorman McClain Steinberg
ance; amending s. 624.608, Florida Statutes; limiting title in-Barrn Grizzle McKnight Stuart
surance to real property and contractual interests derived Barlucci Hair Myers Thomast
therefrom; creating s. 627.7761, Florida Statutes; providing Chamberlin Henderson Neal Tobiassen
definitions; creating s. 627.7762, Florida Statutes; requiring ChildmberslD. Hendersonill Petersonal Tobiassen
that the words "agent" or "agency" follow the name adopted childers, W. D. Holloway Poole Vogt
by a title insurance agent; amending s. 627.784, Florida Stat- Dn Jenn Scarborough Ware
utes; requiring title insurers to make title searches and exam- Dunntel Johnston Scott Williamsonre
inations, and retain evidence of title for not less than 7 years; Fehtel JohnstonMacKay Skinnerott Winnlliamson
deleting provisions prohibiting the issuance of title insuranceFa Mael Sn
policies or guarantees of title on a casualty basis; creating Gordon Maxwell Spicola
ss. 627.7861 and 627.7862, Florida Statutes; providing forNays-None
annual accounting and special auditing of outstanding forms NaysNone
by title insurers of their contract agents or members of a
business trust title insurer; prohibiting the furnishing of cer- By the Committee on Natural Resources and Conservation
tain supplies to persons not duly licensed and not under con- and Senator Henderson-
tract with title insurers or not approved as members of a
business trust title insurer; providing for civil liability; pro- CS for SB 191-A bill to be entitled An act relating to
viding a penalty; creating s. 627.7863, Florida Statutes; pro- sewage disposal facilities; amending a. 381.272(8), Florida
viding for licensing of persons and entities as title insurance Statutes, 1978 Supplement; providing that variances may be
agents and providing for filing of surety bonds by such agents granted in cases of hardship for development of certain residen-
with the Department of Insurance; providing for the exemp- tial lots with a minimum distance of less than 76 feet between
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any private well and an individual sewage disposal system; requirement that such interest be reported in an agency's
providing an effective date. budget request; providing an effective date.

-was read the first time by title and SB 191 was laid on the -was read the second time by title. On motion by Senator
table. Hair, by two-thirds vote SB 80 was read the third time by title,

passed and certified to the House. The vote on passage was:
On motion by Senator Henderson, by two-thirds vote CS for

SB 191 was read the second time by title. Yeas-38

Anderson Grizzle McKnight StuartSenator Henderson moved the following amendment which Barron Hair Myers Thomas
was adopted: Carlucci Henderson Neal Tobiassen

Amendment 1-On page 2, line 1, after "shown" insert: Chamberlin Hill Peterson Trask
by the applicant, or by HRS in the case of a single lot, Childers, D. Holloway Poole Vogt

Childers, W. D. Jenne Scarborough Ware
Dunn Johnston Scott Williamson

On motion by Senator Henderson, by two-thirds vote CS for Fechtel MacKay Skinner Winn
SB 191 as amended was read the third time by title, passed, Frank Maxwell Spicola
ordered engrossed and then certified to the House. The vote Gorman McClain Steinberg
on passage was:

Nays-None
Yeas-36

Consideration of Senate Bills 267, 314, 330 and 331 was
Anderson Gordon MacKay Spicola deferred.
Barron Gorman Maxwell Stuart
Carlucci Grizzle McClain Thomas SB 446-A bill to be entitled An act relating to the practice
Chamberlin Hair McKnight Tobiassen of physical therapy; amending s. 486.021(2), Florida Statutes,
Childers, D. Henderson Myers Trask 1978 Supplement; redefining "physical therapist"; providing an
Childers, W. D. Hill Neal Vogt effective date.
Dunn Holloway Poole Ware
Fechtel Jenne Scott Williamson -was read the second time by title.
Frank Johnston Skinner Winn

The Committee on Health and Rehabilitative Services offered
Nays-1 the following amendment which was moved by Senator Poole

Nays-i"~~~~~~~~~ ~and adopted:
Steinberg Amendment 1-On page 1, lines 14 and 15, strike "referral
Vote after roll call: or" and on line 16 after the word "dentistry" insert: or upon

the referral of, and in consultation with, any such person
Yea-Peterson

SB 207-A bill to be entitled An act relating to aquatic On motion by Senator Poole, by two-thirds vote SB 446 as
preserves; creating s. 258.392, Florida Statutes; creating the amended was read the third time by title, passed, ordered
Gasparilla Sound - Charlotte Harbor Aquatic Preserve in Lee engrossed and then certified to the House. The vote on passage
and Charlotte Counties, for inclusion in the aquatic preserve was:
system under the Florida Aquatic Preserve Act of 1975; pre- Yeas-38
scribing boundaries; providing an effective date.

-was read the second tim b title Anderson Gorman McClain Stuart-was read the second time by title. Barron Grizzle McKnight Thomas
Carlucci Hair Myers Tobiassen

The Committee on Natural Resources and Conservation of- Chamberlin Henderson Neal Trask
fered the following amendments which were moved by Sen- Childers, D. Hill Peterson Vogt
ator Henderson and adopted: Childers, W. D. Holloway Poole Ware

Dunn Jenne Scarborough WilliamsonAmendment 1-On page 1, line 25, strike "771" and insert: Fechtel Johnston Skinner Winn
776 Frank MacKay Spicola

Amendment 2-On page 1, line 26 and on page 2, line 16, Gordon Maxwell Steinberg
strike "southeasterly" and insert: southwesterly Nays-None

Amendment 3-On page 2, line 24, after "2640" insert: feet
SB 519-A bill to be entitled An act relating to the Florida

On motion by Senator Henderson, by two-thirds vote SB 207 Council on Teacher Education; amending s. 231.10(1)(e), Flor-
as amended was read the third time by title, passed, ordered lda Statutes, 1978 Supplement; requiring one teacher member
engrossed and then certified to the House. The vote on passage of the Florida Council on Teacher Education to be a repre-
was: sentative of the nonpublic schools; providing an effective date.

-was read the second time by title.
Yeas-38

Anderson Gorman McClain Stuart The Committee on Education offered the following amend-
Barron Grizzle McKnight Thomas ments which were moved by Senator Maxwell and adopted:
Carlucci Hair Myers Tobiassen Amendment 1-On page 1, strike on line 20 after "(e)":
Chamberlin Henderson Neal Trask Seven on line 24 after the word "the": seven and insert: on
Childers, D. Hill Peterson Vogt line 20 after "(e)": Eight on line 24 after the word "the":
Childers, W. D. Holloway Poole Ware eight
Dunn Jenne Scott Williamson
Fechtel Johnston Skinner Winn Amendment 2-On page 1, line 22, strike after the word
Frank MacKay Spicola "teachers,": two and insert: three
Gordon Maxwell Steinberg

Nays-None Senator Maxwell moved the following amendment which was
adopted:

SB 80-A bill to be entitled An act relating to state agen-
cies; amending s. 215.422(3)(b), Florida Statutes, 1978 Supple- Amendment 3-On page 1, line 4, after the semicolon insert:
ment; requiring state agencies to furnish reports of any adding an eighth member to the Florida Council on Teacher
interest paid due to late payment of warrants; eliminating Education who shall be an elementary teacher;
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On motion by Senator Maxwell, by two-thirds vote SB 519 as Yeas-35
amended was read the third time by title, passed, ordered en- resident ordon McClain Steinberg
grossed and then certified to the House. The vote on passage Mr. Presdent Gordon MClanht Stebeuartg

was: ~~~~~~~~~~~~~~~Anderson Gorman McKnight Stuartwas: Barron Grizzle Myers Thomas
Carlucci Hill Neal Tobiassen

Yeas-37 Chamberlin Holloway Peterson Trask
Anderson Gorman McKnight Thomas Childers, D. Jenne Poole Vogt

Anderson Grizzle Nealght Thombiassen Childers, W. D. Johnston Scarborough Ware
~Barron Grizzle Neal Tobiassen Dunn MacKay Skinner Winn

Carlucci Henderson Peterson Trask Fechtel Maxwell Spicola
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough Ware
Childers, W. D. Jenne Scott Williamson Nays-2
Dunn Johnston Skinner Winn
Fechtel MacKay Spicola Frank Henderson
Frank Maxwell Steinberg Votes after roll call:
Gordon McClain Stuart

Yea-Hair
Nays-None Yea to Nay-Neal

The President presiding~~The President presiding ^On motion by Senator Barron, the rules were waived and
. , , , time of adjournment was extended until 12:15 p.m.

On motion by Senator Thomas, the rules were waived and by time of adjournment was extended until 12:15 p.m.
two-thirds vote SB 443 was also referred to the Committee on
Economic, Community and Consumer Affairs. SB 178-A bill to be entitled An act relating to physicians;

creating s. 458.165, Florida Statutes; requiring the executor,
.. administrator, personal representative, or survivor of a de-

SB 557-A bill to be entitled An act relating to a building ceased physician to preserve the physician's records concerning
to be erected at the Marine Research Laboratory, Florida De- his patients for a period of 2 years from the physician's death;
partment of Natural Resources at St. Petersburg; naming the exempting such persons from personal liability with respect to
new building at St. Petersburg the Robert M. Ingle Building; any patient of the deceased physician where a good faith effort
directing the Florida Department of Natural Resources to erect to preserve records is made; providing for transmittal of said
a suitable marker, a picture, and an inscription; providing records; providing for liability; providing for notice to patients
an effective date. of disposition of records; providing for notice of records of

-was read the second time by title. On motion by Senator patients of physicians deceased for 2 or more years prior to
-was read the second time by title. On motion by Senator enatment of the act; providing an effective date.

Grizzle, by two-thirds vote SB 557 was read the third time by enactment of the act; providing an effective date.
title, passed and certified to the House. The vote on passage -was read the second time by title.
was:

The Committee on Judiciary-Civil offered the following
Yeas-37 amendments which were moved by Senator Don Childers and

Anderson Grizzle McKnight Thomas adopted:
Barron Hair Myers Tobiassen Amendment 1-On page 1, line 25, strike the word "preser-
Carlucci Henderson Neal Trask vation" and insert: retention
Chamberlin Hill Peterson Vogt
Childers, D. Holloway Poole Ware
Childers W. D. Jenne Scott Williamson Amendment 2-On page 1, line 28, strike the word "pre-
Dunn Johnston Skinner Winn serve" and insert: retain
Fechtel MacKay Spicola
Frank Maxwell Steinberg Amendment 3-On page 1, line 30, and on page 2, lines
Gorman McClain Stuart 14 and 26, strike "2" and insert: 6

Nays-None
Amendment 4-On page 2, line 31, insert: (6) The executor,

SB 393-A bill to be entitled An act relating to the pro- administrator, personal representative, or survivor of a physi-
tection of manatees; amending s. 370.12(2)(f)-(h), Florida cian who is deceased, shall notify the Florida Medical Associ-
Statutes; providing exemption from speed restrictions for the ation or the medical association serving the area in which the
main channel of the Florida Intracoastal Waterway; providing physician had his practice, of the physician's death, the pro-
an effective date. cedure for his patients to obtain their records, and date on

which said records will be destroyed.
-was read the second time by title.

Amendment 5-On page 1, line 6, strike the word "preserve"
The Committee on Natural Resources and Conservation of- and insert: retain

fered the following amendments which were moved by Senator
Holloway and adopted: Amendment 6-On page 1, lines 7 and 16, strike "2" and in-

Amendment 1-On page 2, strike all of line 24 and insert: sert: 5
Waterway, as defined in s. 371.021(16), and as further defined
in the records of the United States Army Corps of Engineers, Amendment 7-On page 1, line 17, after "act;" insert: pro-
Jacksonville District, as having a specific width in each regu- 'viding for notice of certain medical associations;
lated zone and which width ranges from 50 feet at its narrow-
est point to 125 feet at its widest point, is exempt from all On motion by Senator Don Childers, by two-thirds vote SB

178 as amended was read the third time by title, passed, ordered
Amendment 2-On page 3, strike all of line 13 and insert: engrossed and then certified to the House. The vote on pas-

in s. 371.021(16), and as further defined in the records of the sage was:
United States Army Corps of Engineers, Jacksonville District,
is exempt from all speed restrictions Yeas-38

Yeas-38

On motion by Senator Holloway, by two-thirds vote SB 393 Mr. President Chamberlin Fechtel Grizzle
as amended was read the third time by title, passed, ordered Anderson Childers. D. Frank Hair
engrossed and then certified to the House. The vote on pas- Barron Childers, W. D. Gordon Henderson
sage was: Carlucci Dunn Gorman Hill
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Holloway McKnight Skinner Vogt SCR 67-A concurrent resolution commending the Ybor City
Jenne Myers Steinberg Ware Chamber of Commerce and Sal Ciarvella for their dedication
Johnston Peterson Stuart Williamson and generosity in bringing "Tampa Day" to the Florida
MacKay Poole Thomas Winn Legislature.
Maxwell Scarborough Tobiassen
McClain Scott Trask -was read the second time in full. On motion by Senator

McClain, SCR 67 was adopted and certified to the House. The
Nays-None vote on adoption was:

Yeas-35
Consideration of SB 262 was deferred. Mr. President Gordon MacKay Stuart

Anderson Gorman Maxwell Thomas
SB 192-A bill to be entitled An act relating to assessments; Barron Grizzle McClain Tobiassen

amending s. 193.062, Florida Statutes; requiring that tangible Carlucci Hair McKnight Trask
personal property and inventory tax returns be filed by April Chamberlin Henderson Peterson Vogt
15; providing an effective date. Childers, W. D. Hill Poole Ware

Dunn Holloway Scott Williamson
-was read the second time by title. On motion by Senator Fechtel Jenne Skinner Winn

Trask, by two-thirds vote SB 192 was read the third time by Frank Johnston Steinberg
title, passed and certified to the House. The vote on passage Nays-None
was:

In addition to the original sponsor, Senators voting in theYeas--38 affirmative were recorded as co-introducers of SCR 67.

Mr. President Gordon McClain Stuart
Anderson Gorman McKnight Thomas SB 594-A bill to be entitled An act relating to intangible
Barron Grizzle Myers Tobiassen personal property tax; amending s. 199.062(1), Florida Statutes;
Carlucci Hair Neal Trask providing that a company, corporation, or financial institution
Chamberlin Hill Peterson Vogt which elects to pay the tax on its securities as agent for the
Childers, D. Holloway Poole Ware registered holders thereof shall notify the Department of
Childers, W. D. Jenne Scarborough Williamson Revenue before April 1; providing an effective date.
Dunn Johnston Scott Winn
Fechtel MacKay Skinner -was read the second time by title. On motion by Senator
Frank Maxwell Steinberg Myers, by two-thirds vote SB 594 was read the third time by

title, passed and certified to the House. The vote on passage
Nays-None was:

SB 152-A bill to be entitled An act relating to the Depart- Yeas-39
ment of Agriculture and Consumer Services; amending s. Mr President Gorman McClain Steinberg
570.36, Florida Statutes; relating to the Division of Animal Anderson Grizzle MeKnight Stuart
Industry; abolishing the Bureau of Tick Eradication and the Barron Hair Myers Thomas
Bureau of Screwworm and transferring the functions thereof Carlucci Henderson Neal Tobiassen
to the Bureau of Contagious and Infectious Diseases; amending Chamberlin Hill Peterson Trask
s. 570.40, Florida Statutes, relating to the Division of Dairy Childers D. Holloway Poole Vogt
Industry; abolishing the Bureau of Mastitis and transferring Childers W. D. Jenne Scarborough Ware
the functions thereof to the Bureau of Dairy Farm Inspection; Dunn Johnston Scott Williamson
amending s. 570.46, Florida Statutes, relating to the Division Fechtel MacKay Skinner Winn
of Standards; renaming the Bureau of Gasoline and Oil Stand- Frank Maxwell Spicola
ards and the Bureau of Weights and Measures Standards as
the Bureau of Petroleum Inspection and the Bureau of Weights Nays-None
and Measures, respectively; amending s. 570.50, Florida Stat-
utes, relating to the Division of Chemistry; prescribing func- On motion by Senator Myers, by two-thirds vote SB 601
tions of existing bureaus; creating the Bureau of Chemical n moved from the calendar Myers, by two-thirds vote SB 601
Residue Laboratory; establishing laboratory sections; amending was remove d from the calendar and recommitted to the Com-
s. 570.53, Florida Statutes; abolishing the Bureau of Agricul- mlttee on Ways and Means-
tural Information of the Division of Marketing of the depart-
ment; creating a Bureau of Market Development, a Bureau of SB 605-A bill to be entitled An act relating to estate taxes;
Crop and Livestock Reporting, and a Bureau of Technical amending s. 198.35, Florida Statutes, conforming Florida law
Marketing Programs of the division; prescribing functions of to the most recent changes in the United States Internal Reve-
such bureaus; amending s. 570.54, Florida Statutes; requiring nue Code; providing an effective date.
the department to appoint a director of the division; expanding
the duties of the director of the division; providing an effective -was read the second time by title. On motion by Senator
date. Myers, by two-thirds vote SB 605 was read the third time by

title, passed and certified to the House. The vote on passage
-was read the second time by title. On motion by Senator was:

Trask, by two-thirds vote SB -152 was read the third time
by title, passed and certified to the House. The vote on pas- Yeas-38
sage was:

Mr. President Grizzle McKnight Stuart
Anderson Hair Myers Thomas

Yeas-35 Barron Henderson Neal Tobiassen
Carlucci Hill Peterson Trask

Mr. President Frank Johnston Skinner Chamberlin Holloway Poole Vogt
Anderson Gordon Maxwell Steinberg Childers, D. Jenne Scarborough Ware
Barron Gorman McClain Stuart Childers, W. D. Johnston Scott Williamson
Carlucci Grizzle McKnight Tobiassen Fechtel MacKay Skinner Winn
Chamberlin Hair Myers Trask Frank Maxwell Spicola
Childers, D. Henderson Peterson Vogt Gorman McClain Steinberg
Childers, W. D. Hill Poole Ware
Dunn Holloway Scarborough Winn Nays-None
Fechtel Jenne Scott

SB 606-A bill to be entitled An act relating to the corporateNays-None income tax; amending s. 220.03(1) (h) and (2)(c), Florida



April '19, 1979 JOURNAL OF THE SENATE 1P9

Statutes, 1978 Supplement, defining the term "Internal Revenue Spicola Thomas Vogt Williamson
Code" as used in the Florida Income Tax Code; providing an Steinberg Tobiassen Ware Winn
effective date. Stuart Trask

-was read the second time by title. On motion by Senator Nays-None
Myers, by two-thirds vote SB 606 was read the third time by
title, passed and certified to the House. The vote on passage On motion by Senator Dunn, the rules were waived and the
was: Senate reverted to-

Yeas-35 MESSAGES FROM THE HOUSE OF REPRESENTATIVES

Mr. President Grizzle Myers Stuart The Honorable Philip D. Lewis, President
Anderson Hair Neal Thomas
Carlucci Hill Peterson Tobiassen I am directed to inform the Senate that the House of Rep-
Chamberlin Jenne Poole Trask resentatives has refused to concur in Senate Amendments 2
Childers, D. Johnston Scarborough Vogt and 4 to HB 35 and requests the Senate to recede.
Childers, W. D. MacKay Scott Ware Allen Morris, Clerk
Fechtel Maxwell Skinner Williamson
Frank McClain Spicola Winn
Gorman McKnight Steinberg By Representative Lehman and others-

Nays-None HB 35-A bill to be entitled An act relating to the Florida
Comprehensive Drug Abuse Prevention and Control Act; amend-
ing s. 893.02(2), Florida Statutes, redefining the term "can-

SB 611-A bill to be entitled An act relating to the Work- nabis"; amending the introductory paragraph of subsection (1)
ing Capital Fund; amending s. 215.32(2)(c), Florida Statutes; of s. 893.03, Florida Statutes, 1978 Supplement, providing that
increasing the maximum percent of net revenue of the Gen- certain substances used pursuant to the Controlled Substances
eral Revenue Fund to be transferred to the Working Capital Therapeutic Research Act which are within Schedule I of the
Fund; providing an effective date. Florida Comprehensive Drug Abuse Prevention and Control

-was read the second time by title. On motion by Senator Act shall be deemed to meet acceptable safety standards under
Myers, by two-thirds vote SB 611 was read the third time by medical supervision; amending s. 893.13(1)(f), Florida Stat-
title, passed and certified to the House. The vote on passage utes, to include all plants of the genus cannabis; providing an
was: effective date.

Amendment 2-On page 2, line 29, strike "5" and insert:
Yeas-39 28.35

Mr. President Gordon Maxwell Steinberg
Anderson Gorman McCelain Stuart Amendment 4-On page 1 in the title, line 15, insert after
Barron Grizzle McKnight Thomas the semi-colon: increasing the amount possessed or delivered in
Carlucci Hair Myers Tobiassen a first offense;
Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt On motions by Senator Dunn, the Senate refused to recede
Childers, W. D. Holloway Poole Ware from the Senate amendments and the House was again re-
Dunn Jenne Scarborough Williamson quested to concur and in the event the House refused to concur
Fechtel Johnston Skinner Winn a conference committee was requested. The action of the Senate
Frank MacKay Spicola was certified to the House.

Nays-None On motion by Senator Barron, the rules were waived and
time of adjournment was extended until consideration of bills on

SB 585-A bill to be entitled An act relating to community the consent and local bill calendars.
colleges; redesignating s. 230.754(2) (j), Florida Statutes, and
adding a new paragraph (j) to said subsection; authorizing CONSENT CALENDAR, continued
the board of trustees of a community college to adopt certain
rules relating to parking and traffic; authorizing the board SB 163-A bill to be entitled An act relating to nonpublic
to empower persons to enforce parking rules; limiting the postsecondary institutions; amending s. 246.011(1), Florida
authority of persons so empowered; providing an effective date. Statutes, and adding subsection (5) to said section; clarifying

the legislative intent; providing for the collection and dissemi-
-was read the second time by title. nation of information relating to nonpublic postsecondary insti-

tutions; amending s. 246.021(1) (g), Florida Statutes; changing
The Committee on Education offered the following amend- the exemption from licensure and regulation requirements pro-

ments which were moved by Senator Neal and adopted: vided for missionary and ministerial institutions; amending s.
246.091(1), Florida Statutes; prescribing the periods of licen-

Amendment 1-On page 1, line 30, insert: (after the period) sure; amending s. 246.095(1), Florida Statutes; requiring dis-
Moneys collected from parking rule infractions shall be de- closure of certain information to all 'prospective students;
posited in appropriate funds at each community college for providing an effective date.
student financial aid programs.

-was read the second time by title. On motion by Senator
Amendment 2-On page 1, line 10, insert: (after the semi- MacKay, by two-thirds vote SB 163 was read the third time

colon) providing for the disposition of funds; by title, passed and certified to the House. The vote on passage
was:

On motion by Senator Neal, by two-thirds vote SB 585 as e-9
amended was read the third time by title, passed, ordered en- Yeas-3
grossed and then certified to the HIouse. The vote on passage Mr. President Gorman McClain Steinberg
was: Anderson Grizzle McKnight Stuart

Barron Hair Myers Thomas
Yeas-38 Carlucci Henderson Neal Tobiassen

Chamberlin Hill Peterson Trask
Mr. President Dunn Henderson McClain Childers, D. Holloway Poole Vogt
Anderson Fechtel Hill McKnight Childers, W. D. Jenne Scarborough Ware
Barron Frank Holloway Neal Dunn Johnston Scott Williamson
Carlucci Gordon Jenne Peterson Fechtel MacKay Skinner Winn
Chamberlin Gorman Johnston Poole Frank Maxwell Spicola
Childers, D. Grizzle MacKay Scarborough
Childers, W. D. Hair Maxwell Skinner Nays-None
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SB 301-A bill to be entitled An act relating to witnesses; On motion by Senator Holloway, by two-thirds vote SB 248 as
adding s. 914.001(3), Florida Statutes; prescribing methods of amended was read the third time by title, passed, ordered en-
service of subpoenas on witnesses in criminal misdemeanor grossed and then certified to the House. The vote on passagecases; providing an effective date. was:

-was read the second time by title. On motion by Senator
Jenne, by two-thirds vote SB 301 was read the third time Yeas-35
by title, passed and certified to the House. The vote on passage Mr. President Grizzle McKnight Stuart

was: Anderson Hair Myers Thomas
Barron Henderson Neal TobiassenYeas-39 Chamberlin Hill Peterson Trask

Mr. President Gorman McClain Steinberg Childers, D. Holloway Poole Vogt
Anderson Grizzle McKnight Stuart Childers, W. D. Jenne Scarborough Ware
Barron Hair Myers Thomas Fechtel Johnston Skinner Williamson
Carlucci Henderson Neal Tobiassen Frank Maxwell Spicola Winn
Chamberlin Hill Peterson Trask Gorman MeClain Steinberg
Childers, D. Holloway Poole Vogt Nays-None
Childers, W. D. Jenne Scarborough Ware
Dunn Johnston Scott Williamson
Fechtel MacKay Skinner Winn SB 365-A bill to be entitled An act relating to the Florida
Frank Maxwell Spicola Interlocal Cooperation Act of 1969; amending s. 163.01(12),

Florida Statutes; deleting the requirement that interlocal agree-
Nays-None ments and amendments thereto be filed with the Department

of Community Affairs; deleting the requirement that the de-
SB 136-A bill to be entitled An act relating to county partment keep records of, and notify other state departments

courts; amending s. 34.01(1), Florida Statutes; increasing the about, such agreements and amendments; repealing s. 163.-
jurisdictional amount for actions filed in county courts; pro- 01(11), Florida Statutes, which requires the submission of each
viding an effective date. interlocal agreement to the Department of Legal Affairs for

approval with respect to its compliance with law; providing
-was read the second time by title. an effective date.

-was read the second time by title. On motion by SenatorSenator Scott moved the following amendments which were Stuart, by two-thirds vote SB 365 was read the third time by
adopted: title, passed and certified to the House. The vote on passage

Amendment 1-On page 1, line 14, strike "and", following was:
the comma and on page 1, line 18 after the word "courts" in-
sert: , and of all equitable defenses relating to matters within Yeas-37
the original jurisdiction of the court. Mr. President Gorman MeClain Thomas

Amendment 2-On page 1, line 5, after the ; insert: expanding Anderson Grizzle McKnight Tobiassen
jurisdiction for certain equitable defenses Barron Hair Neal Trask

Carlucci Henderson Peterson Vogt
On motion by Senator Dunn, by two-thirds vote SB 136 as Chamberlin Hill Poole Ware

amended was read the third time by title, passed, ordered en- Childers, D. Holloway Scarborough Williamson
grossed and then certified to the House. The vote on passage Childers, W. D. Jenne Skinner Winn
was: Dunn Johnston Spicola

Fechtel MacKay Steinberg
Frank Maxwell StuartYeas-37

Yeas-37,,~~~~~~ _Nays-None
Mr. President Gorman McClain Thomas
Anderson Grizzle McKnight Tobiassen SB 314-A bill to be entitled An act relating to officers
CBarron Hdair Myers Trask of the state; amending s. 839.11, Florida Statutes; removing
Childers, D. Hill Peterson Ware a provision that makes malpractice in office not otherwiseChilders, W. D. Holloway Poole Williamson specifically provided for a crime; prohibiting such an officer

hilDersunn .D. Holloway Scborou Willinmson from willfully charging, receiving, or collecting any greater
Fehtel Johnston Scarboroug Wn services than he is entitled to; providing penalties; providingFechtel Johnston Scott a fetv ae
Frank MacKay Spicola an effective date.
Gordon Maxwell Stuart -was read the second time by title. On motion by Senator

Nays-None Spicola, by two-thirds vote SB 314 was read the third time byNfl~~~~~~~~ays-None ~title, passed and certified to the House. The vote on passage
was:

SB 248-A bill to be entitled An act relating to the Card
Sound Toll Bridge facility; requiring the Department of Trans- Yeas-38
portation to pay the toll fees of vehicles under certain specified Mr. P resident Gorman McClain Stuart
conditions; authorizing the department to adopt rules necessary Anderson Grizzle McKnigh t Thomasrt
to carry out this act; providing an effective date. Barron Hair Neal Tobiassen

-was read the second time by title. Carlucci Henderson Peterson Trask
Chamberlin Hill Poole Vogt
Childers, D. Holloway Scarborough WareSenators Holloway, Anderson and McKnight offered the fol- Childers, W. D. Jenne Scott Williamson

lowing amendment which was moved by Senator Holloway and Dunn ' Johnston Skinner Winnadopted: Fechtel MacKay Spicola
Amendment 1-On page 1, strike line 13 and insert: on any Frank Maxwell Steinberg

duly constituted law enforcement agency which is authorized Nays-None
to regulate traffic in the area, reroutes traffic from U. S. High-
way #1 to the Card Sound Road in LOCAL BILL CALENDAR

Senator Holloway moved the following amendment which was
adopted: SB 426-A bill to be entitled An act relating to the Manatee

County Law Library Fund; amending ss. 9, 10, 12, 13, chapter
Amendment 2-On page 1, strike all of line 22 and insert: Sec- 61-2455, Laws of Florida, as amended; providing that all funds

tion 3. This act shall take effect upon becoming a law. collected for certain license fees be paid into said fund; pro-
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viding the composition and duties of the Manatee County Law Hair Maxwell Scarborough Tobiassen
Library Committee; authorizing the Clerk of the Circuit Court Henderson McClain Scott Trask
of Manatee County to select, with the consent of the corn- Hill McKnight Skinner Vogt
mittee, the law librarian and library assistants; providing an Holloway Myers Spicola Ware
effective date. Jenne Neal Steinberg Williamson

Johnston Peterson Stuart Winn
-was read the second time by title. On motion by Senator MacKay Poole Thomas

Neal, by two-thirds vote SB 426 was read the third time by
title, passed and certified to the House. The vote on passage Nays-None
was:

Yeas-39 SB 515-A bill to be entitled An act relating to Manatee
County; amending section 6(1), chapter 78-556, Laws of Flor-

Mr. President Gorman McClain Steinberg ida; providing that bonds may be issued by the Manatee
Anderson Grizzle McKnight Stuart County Civic Center Authority after approval by a majority
Barron Hair Myers Thomas of the votes cast in an election; providing an effective date.
Carlucci Henderson Neal Tobiassen
Chamberlin Hill Peterson Trask -was read the second time by title. On motion by Senator
Childers, D. Holloway Poole Vogt Neal, by two-thirds vote SB 515 was read the third time by
Childers, W. D. Jenne Scarborough Ware title, passed and certified to the House. The vote on passage
Dunn Johnston Scott Williamson was:
Fechtel MacKay Skinner Winn
Frank Maxwell Spicola Yeas-39

Nays-None Mr. President Gorman McClain Steinberg
Anderson Grizzle McKnight Stuart

SB 513-A bill to be entitled An act relating to Manatee Barron Hair Myers Thomas
County; amending sections 4 and 5, chapter 71-760, Laws of Carlucci Henderson Neal Tobiassen
Florida, cited as the "Manatee County Free Public Library Chamberlin Hill Peterson Trask
Act"; specifying the officers and defining the powers of the 'Ch:lders, D. Holloway Poole Vogt
Manatee County Library Board; defining the powers of the Childers, W. D. Jenne Scarborough Ware
Board of County Commissioners of Manatee County; autho- Dunn Johnston Scott Williamson
rizing the Library Board to recommend and submit tentative Fechtel MacKay Skinner Winn
budgets and nominees for employment of personnel of the Frank Maxwell Spicola
Library Service; authorizing the Board of County Commis-
sioners to adopt budgets and employ personnel for the Library Nays-None
Service; providing for reports; providing an effective date.

SB 536-A bill to be entitled An act relating to the City
-was read the second time by title. On motion by Senator of Tampa, Hillsborough County; amending s. 20, chapter 24927,

Neal, by two-thirds vote SB 513 was read the third time by Laws of Florida, 1947; providing a procedure for dismissal of
title, passed and certified to the House. The vote on passage excessive employees; requiring that employees so dismissed
was: be granted preference in future hiring by the city; defining

"seniority"; providing an effective date.

Yeas-39 -was read the second time by title. On motion by Senator

Mr. President Gorman McClain Steinberg Frank, by two-thirds vote SB 536 was read the third time by
Anderson Grizzle McKnight Stuart title, passed and certified to the House. The vote on passage
Barron Hair Myers Thomas was:
Carlucci Henderson Neal Tobiassen
Chamberlin Hill Peterson Trask Yeas-39
Childers, D. Holloway Poole Vogt
Childers, W. D. Jenne Scarborough Ware Mr. President Gorman McClain Steinberg
Dunn Johnston Scott Williamson Anderson Grizzle McKnight Stuart
Fechtel MacKay Skinner Winn Barron Hair Myers Thomas
Frank Maxwell Spicola Carlucci Henderson Neal Tobiassen

Chamberlin Hill Peterson Trask
Nays-None Childers, D. Holloway Poole Vogt

Childers, W. D. Jenne Scarborough Ware
SB 514-A bill to be entitled An act relating to Brevard Dunn Johnston Scott Williamson

County; restricting the use of water-to-air air conditioners with Fechtel MacKay Skinner Winn
artesian wells; providing an exception; providing remedial Frank Maxwell Spicola
measures and civil penalties; providing an effective date. Nays-None

-was read the second time by title. SB 537-A bill to be entitled An act creating the Hills-
borough County Local Government Efficiency and Management

Senator Vogt moved the following amendments which were Study Committee; providing for the qualifications, appoint-
adopted: ment, and terms of the members of said committee; prescribing

Amendment 1-On page 1, line 21, after the word "condi- its jurisdiction, powers, and duties; requiring an appropriation;
tioner" add the following: unless the discharge water from the providing an effective date.
existing air conditioner is being used for irrigation purposes -was read the second time by title. On motion by Senator

Amendment 2-On page 1 in title, line 4, strike "an excep- Spicola, by two-thirds vote SB 537 was read the third time by
tion" amend i nsert: exceptions title, passed and certified to the House. The vote on passage

tion" and insert: exceptions was:

On motion by Senator Vogt, by two-thirds vote SB 514 as Yeas-39
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage Mr. President Fechtel Jenne Peterson
was: Anderson Frank Johnston Poole

Barron Gorman MacKay Scarborough
Yeas-39 Carlucci Grizzle Maxwell Scott

Chamberlin Hair McClain Skinner
Mr. President Carlucci Childers, W. D. Frank Childers, D. Henderson McKnight Spicola
Anderson Chamberlin Dunn Gorman Childers, W. D. Hill Myers Steinberg
Barron Childers, D. Fechtel Grizzle Dunn Holloway Neal Stuart
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Thomas Trask Ware Winn SB 644-A bill to be entitled An act relating to Cedar
Tobiassen Vogt Williamson Hammock Fire Control District, Manatee County; amending

~~~~~~Nays~~~~-None ~subsection (1) of section 4, chapter 57-1546, Laws of Florida,~~~~~~~~Nays-None ~as amended; increasing the maximum amount of special as-
sessments which may be levied upon specified categories of

SB 539-A bill to be entitled An act relating to the Hills- property; providing that fees may be charged for emergency
borough County Port District; amending s. 2(8), chapter 78- services rendered with respect to motor vehicles; providing an
527, Laws of Florida; redefining "annual high water line"; effective date.
providing that issuance of a permit under chapter 78-527, Laws -was read the second time by title. On motion by Senator
of Florida, constitutes county approval required by s. 253.124, Neal, by two-thirds vote SB 644 was read the third time by
Florida Statutes; providing an effective date. title, passed and certified to the House. The vote on passage

-was read the second time by title. On motion by Senator was:
Spicola, by two-thirds vote SB 539 was read the third time by Yeas-39
title, passed and certified to the House. The vote on passage
was: Mr. President Gorman McClain Steinberg

Anderson Grizzle McKnight StuartYeas-39 Barron Hair Myers Thomas
Mr. President Gorman Mclain SteiCarlucci Henderson Neal TobiassenMr. President Gorman McClain Steinberg Chamberlin Hill Peterson TraslkAnderson Grizzle McKnight Stuart Childers, D. Holloway Poole Vogt

Barron Hair Myers Thomas Childers, W. D. Jenne Scarborough Ware
Carlucci Henderson Neal Tobiassen Dunn Johnston Scott Williamson
Chamberlin Hill Peterson Trask Fechtel MacKay Skinner Winn
Childers, D. Holloway Poole Vogt Frank Maxwell Spicola
Childers, W. D. Jenne Scarborough Ware
Dunn Johnston Scott Williamson Nays-None
Fechtel MacKay Skinner Winn
Frank Maxwell Spicola SB 670-A bill to be entitled An act relating to Seminole
Nays-None County; amending chapter 29534, Laws of Florida, 1953; au-thorizing the Board of County Commissioners of Seminole

County to lease the capital facilities of the Seminole MemorialSB 540-A bill to be entitled An act relating to Hills- Hospital to a nonprofit corporation; providing for reestablish-
borough County; amending ss. 5(1), 8, chapter 69-1121, Laws ment of the Board of Trustees; providing an effective date.
of Florida, as amended; prescribing membership of the un-
elassified service of the civil service system of the county; -was read the second time by title. On motion by Senator
making retroactive a provision which provides for no loss of Vogt, by two-thirds vote SB 670 was read the third time by
benefits upon transfer to the civil service system of the county; title, passed and certified to the House. The vote on passage
providing an effective date. was:

-was read the second time by title. On motion by Senator Yeas-39
Spicola, by two-thirds vote SB 540 was read the third time by
title, passed and certified to the House. The vote on passage Mr. President Gorman McClain Steinberg
was: Anderson Grizzle McKnight Stuart

Barron Hair Myers Thomas
Yeas-39 Carlucci Henderson Neal Tobiassen

Chamberlin Hill Peterson Trask
Mr. President Gorman McClain Steinberg Childers, D. Holloway Poole Vogt
Anderson Grizzle McKnight Stuart Childers, W. D. Jenne Scarborough Ware
Barron Hair Myers Thomas Dunn Johnston Scott Williamson
Carlucci Henderson Neal Tobiassen Fechtel MacKay Skinner Winn
Chamberlin Hill Peterson Trask Frank Maxwell Spicola
Childers, D. Holloway Poole Vogt
Childers, W. D. Jenne Scarborough Ware Nays-None
Dunn Johnston Scott Williamson
Fechtel MacKay Skinner Winn Consideration of SB 713 was deferred.
Frank Maxwell Spicola

Nays-None SB 721-A bill to be entitled An act relating to Alachua
County; amending section 1, chapter 57-1118, Laws of Florida,
modifying the membership of the Board of Trustees, AlachuaSB 558-A bill to be entitled An act relating to the City of County Law Library; changing the name of said library; pro-

Gainesville; adding s. 22A to chapter 12760, Laws of Florida, viding an effective date.
1927, as amended; authorizing the city commission to employ
an internal auditor; prescribing duties of the internal auditor; -was read the second time by title. On motion by Senator
providing a rule of construction; providing an effective date. Skinner, by two-thirds vote SB 721 was read the third timeby title, passed and certified to the House. The vote on pas-

-was read the second time by title. On motion by Senator sage was:
MacKay, by two-thirds vote SB 558 was read the third time by
title, passed and certified to the House. The vote on passage Yeas-39
was:

Mr. President Gorman McClain Steinberg
Yeas-39 Anderson Grizzle McKnight Stuart

Barron Hair Myers Thomas
Mr. President Gorman McClain Steinberg Carlucci Henderson Neal Tobiassen
Anderson Grizzle McKnight Stuart Chamberlin Hill Peterson Trask
Barron Hair Myers Thomas Childers, D. Holloway Poole Vogt
Carlucci Henderson Neal Tobiassen Childers, W. D. Jenne Scarborough Ware
Chamberlin Hill Peterson Trask Dunn Johnston Scott Williamson
Childers, D. Holloway Poole Vogt Fechtel MacKay Skinner Winn
Childers, W. D. Jenne Scarborough Ware Frank Maxwell Spicola
Dunn Johnston Scott Williamson
Fechtel MacKay Skinner Winn Nays-None
Frank Maxwell Spicola

SB 741-A bill to be entitled An act relating to Pasco County;
Nays-None amending section 6 of chapter 74-573, Laws of Florida, as
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amended; providing for semiannual, rather than monthly, re- MeClain Poole Steinberg Vogt
quired meetings of the Board of Consumer Affairs and Appeals; McKnight Scarborough Stuart Ware
providing an effective date. Myers Scott Thomas Williamson

Neal Skinner Tobiassen Winn
-was read the second time by title. On motion by Senator Peterson Spicola Trask

Peterson, by two-thirds vote SB 741 was read the third time
by title, passed and certified to the House. The vote on pas- Nays-None
sage was:

The President announced that the Senate would stand at
Yeas-39 ease for the purpose of conducting the order of business of

introduction and reference of resolutions, memorials, bills and
Mr. President Gorman McClain Steinberg joint resolutions.
Anderson Grizzle McKnight Stuart
Barron Hair Myers Thomas INTRODUCTION
Carlucci Henderson Neal Tobiassen NT UC N
Chamberlin Hill Peterson Trask
Childers,D. Holloway Poole Vogt By Senator Thomas-
Childers, W. D. Jenne Scarborough Williamson SB 894-A bill to be entitled An act relating to common car-
Dunn Johnston Scott Williamson riers; amending and renumbering ss. 352.22, 352.23, and 352.-
Fechtel MacKay Skinner Winn 24, Florida Statutes, revising the classes of persons to whom
Frank Maxwell Spicola free or reduced transportation may be granted, to include

Nays-None sheriffs on official duty, public officers and employees travel-
ing to promote economic development or tourism, and certain
business persons connected with such promotion; deleting spe-

SB 770-A bill to be entitled An act relating to Lake County; cific references to railroads; providing for reports of free or
amending s. 2(2), chapter 73-619, Laws of Florida; providing reduced transportation by common carriers; revising penalties
that the candidate receiving 60 percent plus one vote in the non- to conform; repealing s. 350.53(1)(ee), Florida Statutes, relat-
partisan primary ballot for the office of superintendent of ing to reports of free passes by railroads; directing that
schools for the Lake County school district shall be placed on changes in terminology be made; providing an effective date.
the ballot in the general election; providing that if no candidate
receives 50 percent plus one vote, then the two candidates re- -was read the first time by title and referred to the Conm-
ceiving the highest number of votes shall appear on the ballot mittees on Economic, Community and Consumer Affairs; and
in the general election; providing an effective date. Rules and Calendar.

-was read the second time by title. On motion by Senator By Senators Peterson and Trask-
Fechtel, by two-thirds vote SB 770 was read the third time
by title, passed and certified to the House. The vote on passage SB 895-A bill to be entitled An act relating to the agricul-
was: ture and plant industry; amending s. 670.32, Florida Statutes,

relating to duties of bureaus under the Division of Plant Indus-
try of the Department of Agriculture and Consumer Services;

Yeas-39 clarifying present duties and specifying expanded duties of

Mr. President Gorman McClain Steinberg certain bureaus; renaming the Bureau of Special Programs;
Anderson Grizzle McKnight Stuart amending s. 670.33(1) and (3), Florida Statutes, relating to
Barron Hair Myers Thomas the Director of the Division of Plant Industry and his duties;
Carlucci Henderson Neal Tobiassen providing an effective date.
Chamberlin Hill Peterson Trask -was read the first time by title and referred to the Com-
Childers, D. Holloway Poole Vogt mittees on Agriculture and Ways and Means.
Childers, W. D. Jenne Scarborough Ware
Dunn Johnston Scott Williamson
Feebhtel MacKay Skinner Winn By Senator Dunn-
Frank Maxwell Spicola SB 896-A bill to be entitled An act relating to the code of

Nays-None ethics for public officers and employees; amending s. 112.312,
Florida Statutes; providing definitions; creating s. 112.3144,
Florida Statutes; requiring certain public officers and candi-

SB 872-A bill to be entitled An act relating to Brevard dates for office to make full and public disclosure of financial
County; prohibiting the taking of fish by certain means from interests and clients represented before agencies; prescribing
any manmade residential canal located in Brevard County; procedure and contents of such disclosure; providing duties
providing penalties; providing for a referendum; providing an of the Commission on Ethics; amending s. 112.3146, Florida
effective date. Statutes; requiring certain state or local officers, employees,

-was read the second time by title. and candidates for office to make limited disclosure of financial
interests and clients represented before agencies; prescribing
procedure and contents of such disclosure; requiring the Sec-

Senator Vogt moved the following amendments which were retary of State to provide certain forms; providing exemptions;
adopted: amending s. 112.3146, Florida Statutes; providing that required

Amendment 1-On page 1, line 11, after the word "resi- statements are public records; amending s. 112.3147, Florida
dential" add the following: saltwater Statutes; requiring the Commission on Ethics to prescribe and

*de~ adteflwn:awarsupply certain forms; amending s. 112.326, Florida Statutes;
providing a municipal option with respect to disclosure require-

Amendment 2-On page 1 in title, line 4, after the word ments; creating s. 112.3261, Florida Statutes; authorizing full
"residential" add the following: saltwater disclosure pursuant to executive order; amending s. 99.012(6),

Florida Statutes; prohibiting a person from qualifying as a
two-thirds vote SB 872 as candidate for public office until he has filed the applicable

aOn motion by Senator Vogt, by titatled pa SB 872 as tement of financial interest; repealing ss. 111.011, 112.313(1),
amended was read the third time by title, passed, ordered Florida Statutes, relating to the required statement of contribu-
engrossed and then certified to the House. The vote on passage tions received by elected public officers and the definition of
was: "public officer"; providing an effective date.

Yea~~~~~~~~~~s-39 ~-was read the first time by title and referred to the Comn-
Yeas-39 mittees on Governmental Operations and Judiciary-Civil.

Mr. President Childers, D. Gorman Holloway
Anderson Childers, W. D. Grizzle Jenne By Senator Vogt-
Barron Dunn Hair Johnston
Carlucci Fechtel Henderson MacKay SB 897-A bill to be entitled An act relating to water re-
Chamberlin Frank Hill Maxwell sources; creating s. 373.117, Florida Statutes, authorizing the
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Department of Environmental Regulation or the governing By Senator Williamson-
board of a water management district to require certification
of certain permitted or licensed activities by a professional SB 904-A bill to be entitled An act relating to evidence;
engineer; providing for the cost thereof and prohibiting opera- amending s. 92.33, Florida Statutes, requiring persons having
tion without the required certification; providing an effective a copy of certain tape recorded statements concerning injury
date. to person or property to provide a copy to the person who made

the statement upon request; prohibiting the admissibility of
-was read the first time by title and referred to the Comn- such statements in evidence unless such copy was provided;

mittee on Natural Resources and Conservation, providing an effective date.

-was read the first time by title and referred to the Comn-
By Senator Winn (by request)- mittee on Judiciary-Civil.

SB 898-A bill to be entitled An act relating to tax col-
lections; adding a new subsection (2) to s. 197.016, Florida By Senator Spicola-
Statutes; specifying that nothing shall require the tax col- 
lectors to collect simultaneously all assessments levied by sep- SB 905-crA bill to be entitled An act relating to theft; author-
arate taxing authorities on the same property; providing an zreasona certanus persons ton take into custody and detain aut person-
effective date.*- « reasonably suspected of unlawfully taking construction re-

lated property from a construction site; relieving such author-
-was read the first time by title and referred to Ways and ized persons of certain civil and criminal liability; amending s.

Means Subcommittee D and the Committee on Ways and Means. 812.014(2)(b), Florida Statutes, 1978 Supplement; providing
penalties for the theft of construction related property from

By Senator Winn- a construction site; providing an effective date.

SB 899-A bill to be entitled An act relating to condo- -was read the first time by title and referred to the Com-
miniums; amending s. 718.112(2) (c), Florida Statutes, 1978 mittee on Judiciary-Criminal.
Supplement, providing that notice of certain meetings of the
board of administration of a condominium must include de- By Senator Grizzle-
scribed information concerning proposed assessments against
unit owners; providing an effective date. SB 906-A bill to be entitled An act relating to education;

-was read the first time by title and referred to the Co- amending s. 228.195(3) and (4), Florida Statutes, providing-was read the first time by title and referred to the Coin- for administration and funding of school food and nutrition
mittee on Economic, Community and Consumer Affairs. programs; providing an effuecntinveof shool food and nutritiondate.

By Senators Ware, Barron, Don Childers, Poole, Carlucci, -was read the first time by title and referred to the Com-
Grizzle, Peterson, Fechtel, Maxwell, Tobiassen, Anderson, Trask, mittees on Education and Ways and Means.
Skinner, Scarborough, Williamson, McClain and Holloway-

SM 900-A memorial to Congress rejecting the proposed By Senator Grizzle-
United States constitutional amendment granting the District
of Columbia special rights and to the several states urging them SB 907-A bill to be entitled An act relating to child abuse;
to oppose same. amending s. 827.07(2) and (4)(a), Florida Statutes, 1978 Sup-

plemm ent; providing legislative intent with respect to requests-was read the first time by title and referred to the Coi- for assistance by parents or guardians; providing an exception
mittee on Rules and Calendar. to provisions requiring reports of abuse; providing an effec-

tive date.By Senator MacKay-
-was read the first time by title and referred to the Coin-SB 901-A bill to be entitled An act relating to insurance; mittee on Health and Rehabilitative Services. to the om

amending s. 627.311(3), Florida Statutes, 1978 Supplement; au-
thorizing the Department of Insurance to review the automo-
bile joint underwriting plan and to disapprove the plan or a By Senator Grizzle-
part thereof at any time; providing that the procedure for
disapproval is subject to chapter 120, Florida Statutes; providing SB 908-A bill to be entitled An act relating to process;
an exception; requiring the joint underwriting association to amending s. 48.193(1) (e), Florida Statutes; providing for
operate subject to the supervision and approval of a board of service of process upon the Secretary of State with respect to
governors and chairman thereof; providing for the annual ap- defendants who conceal their whereabouts with respect to cer-
pointment of a nine member board of governors; providing for tain proceedings relative to dissolution of marriage; providing
the appointment and removal of the majority of the board mem- an effective date.
bers and the chairman by the Insurance Commissioner; au-
thorizing participating insurers to appoint the remainder of -was read the first time by title and referred to the Com-

,the board; providing an effective date. mittee on Judiciary-Civil.

-was read the first time by title and referred to the Com-
mittee on Commerce. By Senator Williamson-

By Senator Spicola (by request)- SB 909-A bill to be entitled An act relating to liability in-
surance; providing requirements for reservation of coverage de-SB 902-A bill to be entitled An act relating to the justifiable fenses by liability insurers; providing for notice of reserva-

use of force; creating s. 776.09, Florida Statutes; permitting tion; providing for notice of refusal to defend; providing for
the use of force by a public officer in a reasonable exercise nonwaiver agreements; providing a description of notification
of his official powers, duties or functions, or by any person as required by the act; providing an effective date.
in certain emergency situations; providing an effective date.

-was read the first time by title and referred to the Comn- t-was read the first time by title and referred to the Com-
mittee on Judiciary-Criminal. mittee on Commerce.

By Senator Williamson- By Senator Williamson-

SB 903-A bill to be entitled An act relating to building con- SB 910-A bill to be entitled An act relating to driver's
struction standards; amending s. 553.73(1), Florida Statutes, licenses; repealing s. 316.625, Florida Statutes, to abolish pro-
relating to adoption of State Minimum Building Codes by local visions which prohibit certain minors, disabled or incapacitated
governments and state agencies with building construction regu- persons or unlicensed persons from operating a motor vehicle
lation responsibilities; providing an effective date. in the state; providing an effective date.

-was read the first time by title and referred to the Corn- -was read the first time by title and referred to the Com-
mnittee on Economic, Community and Consumer Affairs. mittees on Judiciary-Civil and Transportation.
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By Senator Williamson- (20), and (24), 581.111, and 581.211, Florida Statutes, 1978
Supplement, and ss. 581.083, 581.091, 581.101(1), 581.131, 581.-

SB 911-A bill to be entitled An act relating to public health; 161, and 581.181, Florida Statutes; including noxious weeds
amending s. 381.601(1), (6), and (7), Florida Statutes, adding under the control and rulemaking power of the Department
paragraphs (e)-(m) to subsection (2), and adding new sub- of Agriculture and Consumer Services; including noxious weeds
sections (5) and (6) to said section, changing the title of the under the quarantine and emergency powers of the department;
"Florida Blood Labeling Act of 1977" to the "Florida Blood providing for propagation of disease free nursery stock with
Transfusion Act of 1977"; providing definitions; prohibiting the permission of owner; requiring the department to maintain a
use of blood obtained from a paid donor in a transfusion, except list of all certified nurseries, including specific information;
under certain circumstances; providing a penalty; providing that prohibiting the introduction of noxious weeds except under
it is the policy of the state that blood supplies be maintained special permit by the Division of Plant Industry; providing
by voluntary donations; prohibiting the assessment of nonre- for notice to the division director or to any authorized repre-
placement fees on blood; providing an effective date. sentative as to noncompliance with the chapter; requiring

dealers and agents to pay certificate fees; providing for fumi-
-was read the first time by title and referred to the Comn- gation of plants and plant products; authorizing the destruc-

mittees on Health and Rehabilitative Services and Ways and tion of plants or plant products infested with noxious weeds;
Means. requiring notice to the owner of such plants or plant products

to be in writing; providing a penalty for interfering with the
By Senator Williamson- director or authorized representative of the department in the

performance of his duties; repealing ss. 581.142(4), (5), and
SB 912-A bill to be entitled An act relating to motor vehicle (6), and 581.152, Florida Statutes, 1978 Supplement, respec-

licenses; repealing s. 316.605, Florida Statutes, 1978 Supple- tively, relating to enforcement and rulemaking authority and
ment, to abolish provisions in the uniform traffic code requiring penalties, and to eradication of burrowing nematode in comn-
the display of motor vehicle license plates on motor vehicles mercial groves; providing an effective date.
in the state; providing an effective date.

in thesttepovdignffctvedae.-was read the first time by title and referred to the Com-
-was read the first time by title and referred to the Corn- mittees on Agriculture and Ways and Means.

mittee on Transportation.

By Senator Myers-
By Senator Stuart (by request)-

SB 917-A bill to be entitled An act relating to the district
SB 913-A bill to be entitled An act relating to the Local school system; amending s. 230.2315(5), Florida Statutes, 1978

Government Comprehensive Planning Act of 1975; amending s. Supplement; removing the requirement that an administrative
163.3164(1), Florida Statutes, deleting provisions including review relating to the placement of a student in an educa-
certain unincorporated lands under the definition of area as tional alternative program be subject to the Administrative
used in the act; providing an effective date. Procedure Act; providing for such review by the school board;

-was read the first time by title and referred to the Comn- providing an effective date.
mittee on Economic, Community and Consumer Affairs.mittee on* EcnmcCmuiyan-was read the first time by title and referred to the Com-

mittees on Education and Judiciary-Civil.
By Senator Maxwell-

SB 914-A bill to be entitled An act relating to elections; By the Committee on Transportation-
redesignating s. 97.021(8)(c)-(f), Florida Statutes, and adding
a new paragraph (c) to said subsection; amending ss. 97.102(1), SB 918-A bill to be entitled An act relating to environ-
101.62(1), 101.64(1), Florida Statutes; providing that an elector mental control; amending ss. 253.126(1) and 403.061(14)(a),
may vote an absentee ballot if his employment prevents him Florida Statutes, 1978 Supplement; requiring the Department
from attending the polls; providing that an elector who changed of Environmental Regulation to establish a program authorizing
his residence after the registration books were closed may vote the Department of Transportation to perform certain activities
on statewide issues; decreasing the time period for requesting regulated by chapters 253 and 403, Florida Statutes, upon
an absentee ballot; providing an effective date. certification that the Department of Transportation will comply

with requirements for environmental control and protection;
-was read the first time by title and referred to the Comn- providing for investigation and enforcement of such compliance;

mittee on Judiciary-Civil. specifying contents of the authorization; providing for revoca-
tion of the authorization; providing an effective date.

By Senator Thomas-
-was read the first time by title and referred to the Com-

SB 915-A bill to be entitled An act relating to the Florida mittees on Natural Resources and Conservation, Transportation
Income Tax Code; adding subsection (6) to s. 220.02, Florida and Ways and Means.
Statutes, and adding paragraphs (o), (p) and (q) to s. 220.-
03(1), Florida Statutes, 1978 Supplement; providing legislative
intent and definitions; creating s. 220.18, Florida Statutes; By Senator Hill-
providing for an economic development tax incentive credit to
be allowed against the tax imposed under the corporate income SB 919-A bill to be entitled An act relating to criminal law
tax to businesses which establish a new business or expand an enforcement; amending ss. 943.35 and 943.36(1), Florida Sta-
existing business; providing for computation of the credit based tutes, providing for state funding of 75 percent of the operating
on ad valorem taxes paid; providing a limitation; creating s. costs of existing criminal analysis laboratories, rather than
193.074, Florida Statutes; providing for notice of new or ex- state matching funds of up to 75 percent of such costs; pro-
panded property to be filed with the property appraiser; adding viding an effective date.
subsection (5) to s. 193.085, Florida Statutes, 1978 Supplement,
and subsection (4) to s. 195.073, Florida Statutes; providing -was read the first time by title and referred to the Com-
for classification and listing of new and expansion-related mittees on Governmental Operations and Ways and Means.
property; providing duties of Department of Revenue and prop-
erty appraisers; adding subsection (7) to s. 195.096, Florida
Statutes, providing for review of assessment rolls; providing By Senator Ware-
an effective date.~~~~~~an effective date. gSB 920-A bill to be entitled An act relating to the Florida

-was read the first time by title and referred to the Corn- Housing Act; amending s. 420.101(1)(c), Florida Statutes,
mittee on Commerce; Ways and Means Subcommittee D and specifying intent; providing that housing development cor-
the Committee on Ways and Means. porations shall provide financing for certain commercial

projects related to corporation housing activities; providing
By Senator Peterson- an effective date.

SB 916-A bill to be entitled An act relating to agriculture -was read the first time by title and referred to the Com-
and plant industry; amending s. 581.011, Florida Statutes; mittees on Economic, Community and Consumer Affairs; and
providing definitions; amending ss. 581.031(1), (3)-(10), (14)- Commerce.
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By Senator Hill- funds in such accounts and certificates to the campaign ac-
count of a candidate for disposal upon his withdrawal, elimina-SB 921-A bill to be entitled An act relating to alcoholic tion, or election; providing an effective date.

beverage licenses; adding subsection (11) to s. 661.20, Florida
Statutes, 1978 Supplement, providing for the issuance of special -was read the first time by title and referred to the Corn-limited alcoholic beverage permits for on-board premises con- mittee on Judiciary-Civil.
sumption to passenger ships engaged in foreign commerce; lary-vl.
providing for the terms and conditions of such permits; pro-
viding a fee; providing an effective date. By Senator McClain-

-was read the first time by title and referred to the Corn- SB 925-A bill to be entitled An act relating to apprentice-
mittees on Commerce and Ways and Means. ship programs; amending s. 446.011, Florida Statutes; provid-

ing legislative intent; amending s. 446.021, Florida Statutes;
By Senator Ware- providing definitions; amending s. 446.031, Florida Statutes;

providing scope of standards and policies governing apprenticeSB 922-A bill to be entitled An act relating to fire preven- programs and agreements; requiring the State Apprenticeship
tion and control; amending s. 633.021(12), (13), Florida Stat- Council to meet not less than three times a year; providing
utes; redefining the term "fire protection system" and the that the chairman may only vote in case of a tie vote; pro-
term "contractor"; amending s. 633.061, Florida Statutes, 1978 viding that the administrator of industrial education of the
Supplement; exempting licensed plumbers and underground Department of Education is a nonvoting member; amending s.
utility contractors from licensure requirements of chapter 633, 446.041, Florida Statutes, 1978 Supplement; providing for a
Florida Statutes; providing an effective date. full-time chief of the Bureau of Apprenticeship; establishing

-was read the first time by title and referred to the Corn- powers and duties of such chief; prescribing the powers and
mittee on Commerce. duties of the bureau; amending s. 446.051, Florida Statutes;

removing certain responsibilities from the supervisor of trade
~~Byv ~ Senator Dunn-_~ ~and industrial education of the Department of Education; plac-~~~~~~By Senator Dunn- ~ing such responsibilities with the registered program sponsor;

SB 923-A bill to be entitled An act relating to the Corn- directing district school boards and community college boards
mission on Ethics; amending s. 112.321(1), Florida Statutes; of trustees to assist in providing to any registered program
requiring the Chief Justice of the Supreme Court to appoint sponsor certain facilities, equipment and supplies, and in-
one member of the commission; deleting requirement that the structors' salaries; amending s. 446.052, Florida Statutes; pro-
Senate confirm the Governor's appointees to the commission; viding duties of the Division of Vocational Education, the Divi-
-prohibiting a commission member from holding any other sion of Labor, and the boards of trustees of the various
public office or employment; amending s. 112.322(1)-(4), community colleges; deleting provision granting certain priori-
Florida Statutes, and adding subsections (8)-(10) to said ties to veterans; amending s. 446.071, Florida Statutes; provid-
section; enlarging the duties, powers, and jurisdiction of the ing criteria to be considered by the bureau when determining
commission; requiring the commission to investigate and act the need for new registered programs; authorizing the division
on complaints of breach of public trust; deleting confidentiality and the bureau to grant variances from certain standards;

-of persons requesting advisory opinions; authorizing requests amending s. 446.075, Florida Statutes; conforming language;
for advisory opinions relating to provisions of s. 8, Art. II of creating s. 446.092, Florida Statutes; providing criteria for
the State Constitution; expanding the commission's use of apprenticeship occupations; providing an effective date.
subpoenas; authorizing circuit courts to require attendance
of subpoenaed persons before a hearing examiner or court -was read the first time by title and referred to the Corn-
reporter; providing compensation for certain witnesses; autho- mittees on Commerce, Education and Ways and Means.
rizing investigation of persons failing to file financial dis-
closure statements; requiring preparation of certain materials;
authorizing informational programs; amending s. 112.324, By Senator Jenne-
Florida Statutes; modifying commission's procedure for in-
vestigating complaints; providing for confidentiality of pro- SB 926-A bill to be entitled An act relating to stone crabs;
ceedings and complaints; requiring the commission to report amending s. 370.13(1)(c), Florida Statutes, republishing sub-
certain violations of the code of ethics to the Attorney General; section (3) thereof; providing that persons taking stone crabs

.authorizing the commission to invoke a reprimand or public may remove only the left claw in odd-numbered years and the
censure; adding s. 95.11(4)(f), Florida Statutes, 1978 Supple- right claw in even-numbered years; providing a penalty; pro-
ment; providing a time limitation for actions based upon a viding an effective date.
breach of public trust or a violation of part III of chapter
112, Florida Statutes; providing an effective date. -was read the first time by title and referred to the Com-

mittee on Natural Resources and Conservation.
-was read the first time by title and referred to the Com-

mittees on Governmental Operations and Judiciary-Civil. By Senator Frank-
By Senator Frank-

By Senator Scott- SB 927-A bill to be entitled An act relating to corn-
SB 924-A bill to be entitled An act relating to campaign munity colleges; adding s. 230.754(2)(k), Florida Statutes;

financing; amending s. 106.011(3) and (4), Florida Statutes permitting the board of trustees of a community college to pro-
including transfers of funds to certain savings accounts or to vide for recognition of employees who have contributed out-
certificates of deposit and earned interest within the defini- standing and meritorious service in their fields and to imple-
tion of "contribution"; including certain transfers of campaign ment a program of awards to employees who proposed pro-
funds within the definition of "expenditure" amending s. cedures which are adopted and which result in reduced ex-funs wthi th deintio of"exendtur";amending s edtrso.mrvd prtos rvdnga fetv ae106.021(1)(b), Florida Statutes, permitting a candidate's cam penditures or improved operations; providing an effective date.
paign treasurer or deputy treasurer to deposit unneeded cam- „ . ,. .. ,- ,„ ,paign funds in a savings account or to depurchase a certifieded cate -was read the first time by title and referred to the Com-
of deposit; requiring such accounts or certificates to be sep- mittees on Education and Ways and Means.
arate from other savings accounts or certificates of deposit;
restricting the withdrawal of funds therefrom; amending s. By Senator Winn-
106.06, Florida Statutes, requiring certain records; permitting
certain inspection of such accounts or certificates of deposit; SB 928-A bill to be entitled An act relating to district school
adding a paragraph to s. 106.07(4), Florida Statutes, requir- boards; amending s. 232.275, Florida Statutes, providing for theing campaign expenditures and contributions reports to contain payment of attorney's fees and expenses to school boards, their
certain information with respect to such accounts and certifi- employees or agents, or insurance carriers with respect to cer-
cates; adding subsection (6) to s. 106.08, Florida Statutes, 1978 tain legal actions against the school board, its employees, or
Supplement, exempting transfers of funds to such accounts agents; providing an effective date.
and certificates, and earned interest, from certain provisions
limiting and restricting contributions; adding a new subsection -was read the first time by title and referred to the Com-
(4) to s. 106.141, Florida Statutes, requiring the transfer of mittee on Education.
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By Senator Frank- ments; requiring the full operation of all metropolitan planningDy b e n a *WT J ~~~~~~~r a nK ~organizations by January 1, 1980; providing an effective date.
SB 929-A bill to be entitled An act relating to the Board organizations by Jauary 1, 1980; providing an effective date.

of Regents; adding s. 240.042(2) (r), Florida Statutes; authoriz- -was read the first time by title and referred to the Com-
ing the Board of Regents to provide for recognition of employees mittees on Transportation; Economic, Community and Consumer
who have contributed outstanding service in their fields, to Affairs; and Ways and Means.
adopt and implement a program to provide awards to employees
who propose procedures which are adopted which eliminate or re- By the Committee on Transportation-
duce expenditures or improve operations, and to expend funds
for such awards; limiting the amount of any such award; pro- SB 934-A bill to be entitled An act relating to traffic con-
viding an effective date. trol; adding s. 316.003(67), Florida Statutes; defining "chief

-was.* *a the fis tm b til an rfre t tadministrative officer"; amending s. 316.650, Florida Statutes;
-was read the first time by title and referred to the Com- requiring the Department of Highway Safety and Motor Ve-

mittees on Education, Governmental Operations and Ways and requiring the Department of Highway Safety and Motor Ve-
Means. hicles to supply each traffic enforcement agency an appro-

M~~~~~~~~~~eans. ~priate form traffic citation and specifying requirements of
such citations; requires courts, enforcement agencies, and the

By Senator Jenne- department to be jointly accountable for such citations; re-
quires the chief administrative officer to transmit the depart-

SB 930-A bill to be entitled An act relating to the prac- ment record copy of a citation to the department and to the
tice of pharmacy; adding a new section to chapter 465, Florida courts having jurisdiction; providing procedures for using such
Statutes; providing for the adoption of a formulary of certain citations; providing an effective date.
patent or proprietary drugs by the Florida Board of Pharmacy, 
the State Board of Medical Examiners, and the Division of Con- -was read the first time by title and referred to the Com-
sumer Services of the Department of Agriculture and Con- mittee on Transportation.
sumer Services; providing for amendment of the formulary; pro-
viding for delivery of such formulary to certain pharmacists; By Senator Dunn-
providing for the dispensing of drugs listed in the formulary ena 
only by a pharmacist; providing for consultation between a SB 935-A bill to be entitled An act relating to ethics in
pharmacist and purchaser with respect thereto; providing for government; amending s. 112.312, Florida Statutes; providing
conditional repeal; providing an effective date. definitions; amending s. 112.313(2), (4), (6), (9), (12), Florida

-was read the first time by title and referred to the Com- Statutes, and adding subsections (13) and (14) to said section;
mittees on Health and Rehabilitative Services, Commerce and prohibiting certain persons from soliciting or accepting cer-
Wayeesoneath and Means. Rehabilitative tain things of value; prohibiting certain persons from mis-

using their public office or position; requiring public officers
and employees to make certain disclosures; prohibiting nepo-

By Senator McKnight (by request)- tism; amending s. 112.3143, Florida Statutes; requiring dis-
closure of certain conflicts of interest; amending s. 112.317(1),

SB 931-A bill to be entitled An act relating to Monroe (2), (6), Florida Statutes, prescribing civil penalties; pro-
County; authorizing the Board of County Commissioners to op- hibiting the disclosure of certain information; providing a
erate and otherwise regulate the activities of the Monroe Coun- penalty; repealing s. 112.3191, Florida Statutes, which pro-
ty Jail and the various programs for housing and rehabilitation vides a short title; repealing s. 116.111, Florida Statutes, re-
of county prisoners; creating the Monroe County Division of lating to nepotism; repealing ss. 839.07-839.11, Florida Stat-
Corrections; providing for employment of trained personnel; utes, relating to prohibitions of and penalties for certain con-
granting the manager of the Monroe County Jail and his desig- duct of public officers and employees; repealing a. 839.25(1) (c),
nees certain powers relating to prisoners and escapees; provid- Florida Statutes, relating to a definition of "official miscon-
ing for the transfer of existing corrections personnel; providing duct"; providing an effective date.
that the County shall assume total responsibility for all prison-
ers; superseding all laws, whether general or special, to the ex- -was read the first time by title and referred to the Com-
tent of conflict with this act; providing an effective date. mittees on Governmental Operations and Judiciary-Civil. -

Proof of publication of the required notice was attached 
By Senator Ware-

-was read the first time by title and referred to the Com- 
mittee on Rules and Calendar. SB 936-A bill to be entitled An act relating to educational

facilities; amending s. 235.26(5) (a), Florida Statutes, 1978
Supplement, to provide that approval of phase III documents

By Senator Spicola- relating to contracts for construction shall be effective for a

SB 932-A bill to be entitled An act relating to sentencing 3-year period; providing an effective date
practices; providing authorization for the Supreme Court to -was read the first time by title and referred to the Corn-
seek, receive, and administer federal funds to conduct multi- mittee on Education.
jurisdictional pilot projects relating to sentencing guidelines;
providing for reports and recommendations to the Legislature; S 
providing an effective date. By Senators Dunn and MacKay-

-was read the first time by title and referred to the Comn- SB 937-A bill to be entitled An act relating to state funds;
mittees on Judiciary-Criminal; Corrections, Probation and Pa- amending s. 215.32(1), (2)(c), Florida Statutes; abolishing
role; and Ways and Means. the Working Capital Fund and creating the Budget Stabiliza-

tion Fund; creating s. 215.3201, Florida Statutes; providing
definitions; providing for amounts and times of transfers into

By Senator Holloway- and out of the Budget Stabilization Fund; requiring the Gov-
ernor to include an estimate of the amount to be transferred

SB 933-A bill to be entitled An act relating to transporta- into or out of said fund in the budget he submits to the Legis-
tion; creating s. 334.215, Florida Statutes, providing for the lature; providing that the Legislature may make an emergency
creation of a metropolitan planning organization within each appropriation from said fund if certain conditions exist; pro-
urbanized area in the state where a planning organization is viding a limit to the balance of said fund; providing that any
necessary to meet federal requirements for obtaining and ex- excess over said limit revert to the General Revenue Fund for
pending federal transportation funds; providing for member- certain appropriations; providing an effective date.
ship and appointment; providing for the designation of certain
existin'g organizations as metropolitan planning organizations; -was read the first time by title and referred to the Com-
providing for the appointment of technical and citizens ad- mittees on Governmental Operations and Ways and Means.
visory committees; providing for the powers and duties of
metropolitan planning organizations, advisory committees and By Senator Spicola (by request)-
the Department of Transportation; providing for cooperative
agreements with certain agencies, receipt of federal funding, SB 938-A bill to be entitled An act relating to issuance of
and charter county option; providing for the invalidity of pro- inspection warrants; creating ss. 933.20-933.27, Florida Stat-
visiorq of the act which are in conflict with federal require- utes, to provide for the issuance of inspection warrants for
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suspected violations of any state or local law or rule relating of 1974 to allow verification of an applicant's Social Security
to building, fire, safety, plumbing, electrical, health, minimum number at the time of application for food stamps.
housing, or zoning standards; providing restrictions upon the
issuance and use of such warrants; prohibiting denial of entry -was read the first time by title and referred to the Corn-to possessors of such warrants; providing a penalty; providing mittee on Rules and Calendar.
an effective date.

-was read the first time by title and referred to the Corn- By Senator Poole-
mittees on Judiciary-Criminal and Commerce. SB 946-A bill to be entitled An act relating to dependency;

amending s. 39.41(3) (a), Florida Statutes, 1978 Supplement,By Senator McKnight- which provides requirements which must be met before the
'court may permanently commit a dependent child to a licensedSR 939-A bill to be entitled An act relating to medicinal child-placing agency or the Department of Health and Reha-drugs; amending s. 500.152, Florida Statutes; authorizing the bilitative Services for adoption; providing that service ofBoard of Pharmacy to adopt rules providing for the distribu- process or notice is not required upon a father who the-courttion and disposition of certain medicinal drugs; providing an finds does not meet specified provisions; providing an effectiveeffective date. date.

-was read the first time by title and referred to the Comn- -was read the first time by title and referred to the Com-
mittee on Health and Rehabilitative Services. mittee on Judiciary-Civil.

By Senator Jenne- By Senator Stuart-
By Senator Stuart-

SB 940-A bill to be entitled An act relating to landlord and t - t A tenant; adding a new subsection (7) to s. 83.49, Florida Stat- is 947-A bill to be entitled An act relating to group life
utes; requiring certain residential landlords to file an amount thurance; amending s. 627.573, Florida Statutes, to provide
with the registry of the court of competent jurisdiction when tat upon replacement or termination of a group life insurance
sued with respect to a security deposit or advanced rent; pro- polcy the prior insurer remains liable to the extent of its
viding for the immediate payment by the clerk of certain accrued liabilities and extensions of benefits; creating s. 627.-
judgments in favor of the tenant; providing a penalty; pro- 574, Florida Statutes, setting forth the liability of the succeed-
viding that the remedy shall not be exclusive; providing an ing insurer upon replacement; creating s. 627.575, Florida Stat-
effective date. utes, requiring extension of benefits and providing provisions

therefor; providing for conditional repeal; providing an ef--was read the first time by title and referred to the Comn- fective date.
mittees on Economic, Community and Consumer Affairs; and
Judiciary-Civil. -was read the first time by title and referred to the Com-

mittee on Commerce.

By Senator Gorman- By Senator Williamson-
SB 941-A bill to be entitled An act relating to the 1981 SB; 948-A bill to be entitled An act relating to tax on to-

National Sports Festival: providing an appr prain itsue bac prod4 0 u lto; aebdenegntistle~d 0A~nact relating to txon toNational Sports Festival; providing an appropriation, its use bacco products; amending s. 210.01(1), Florida Statutes, re-
selectand disposition under certain circumstances; providing foran effective datesite moving from the definition of cigarette the exception for fullyselection; providing an effective date, naturally fermented tobacco and including any roll for smok-

-was read the first time by title and referred to the Comn- ing containing flue-cured tobacco; adding subsection (8) to s.mittees on Commerce and Ways and Means. 210.02, Florida Statutes, imposing a tax on cigars; providing an
effective date.

By Senator Peterson- -was read the first time by title and referred to the Com-
mittees on Commerce and Ways and Means.

SB 942-A bill to be entitled An act relating to motor ve-
hicles; amending s. 320.07(3), Florida Statutes; providing a By Senators Williamson and Stuart-
delinquent fee for late registration of motor vehicles; providing
an effective date. SB 949-A bill to be entitled An act relating to municipali-

ties; adding subsection (3) to s. 166.042, Florida Statutes; pro--was read the first time by title and referred to the Comn- viding that with respect to the Municipal Home Rule Powersmittees on Transportation and Ways and Means. Act it is the legislative intent that the state, the counties, and
their agencies must comply with, or obtain waivers of com-
pliance with, municipal regulations in those municipalities inBy Senator Peterson- which they operate; providing the criterion to be judicially

SB 943-A bill to be entitled An act relating to health studio applied in deciding questions of wrongful denial of waiver;
services; amending s. 501.012(6)(a), Florida Statutes, 1978 Providing an effective date.
Supplement; requiring the maintenance of a bond with respect -was read the first time by title and referred to the Com-to every health studio offering health studio services; providing mittees on Economic, Community and Consumer Affairs; andthe period during which the bond shall be maintained; providing Governmental Operations.
an effective date.

-was read the first time by title and referred to the Corn- By Senators Ware and W. D. Childers-
mittee on Commerce.~~mittee on Commerc~~e. ~SB 950-A bill to be entitled An act relating to debt or

exemptions; creating s. 222.20, Florida Statutes; providing
By Senator Holloway- that the federal exemptions in section 522(d) of the Bankruptcy

Code of 1978, (11 U.S.C. 522(d)), are not available to persons
SB 944-A bill to be entitled An act relating to circuit courts; residing in this state; providing an effective date.amending s. 26.031(1) (k), Florida Statutes, 1978 Supplement,

increasing the number of circuit judges in the Eleventh Judicial -was read the first time by title and referred to the Corn-
Circuit; providing an effective date. mittee on Economic, Community and Consumer Affairs.

-was read the first time by title and referred to the Com- B o ra-
mittees on Judiciary-Civil and Ways and Means. y Senator Trask-

SB 951-A bill to be entitled An act relating to taxes; pro-
By Senator Fechtel- viding for a uniform rate of interest with respect to certain

nonproperty taxes, such interest to be the same as that pre-
SM 945-A memorial to the Congress of the United States, scribed by the Internal Revenue Code; amending ss. 198.15 and

urging Congress to propose an amendment to the Privacy Act 198.18(2), Florida Statutes, relating to extensions of estate
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taxes and deficient estate taxes; amending s. 199.052(8) (b), judgment except upon wages or salaries; providing for the
Florida Statutes, relating to overdue intangible personal prop- issuance of writs of garnishment after judgment; providing
erty taxes; amending s. 201.17(2)(c), Florida Statutes, relat- for the form of writs of garnishment; providing for the effect
ing to delinquent documentary stamp tax payments; amending of the writ of garnishment; eliminating certain procedures
s. 203.06, Florida Statutes, relating to delinquent gross receipts required of a bank with respect to writs of garnishment;
taxes; amending ss. 206.44(2) and 206.94(2), Florida Statutes, providing for a dissolution of writs of garnishment; providing
relating to delinquent motor fuel and special fuel tax payments; for jury trials on garnishment pleadings; providing for defaults
amending s. 210.14(1), Florida Statutes, and reenacting s. and judgments; providing for execution and disposition of
662.17, Florida Statutes, relating to delinquent cigarette and property in garnishment proceedings; providing for judgment
beverage taxes; amending s. 212.12(3) and (5), Florida Stat- against garnishee; providing for execution against garnishee
utes, 1978 Supplement relating to extensions of and delinquent for surrender of property under garnishment; providing for
sales and use taxes- amending s. 214.43(1) and (6), Florida the disposition of property surrendered by a garnishee; pro-
Statutes, providing for uniform interest rate to be the same viding procedures with respect to third persons; providing for
as that prescribed by the Internal Revenue Code; amending s. compensation to garnishee; providing for amount retained by
198.29(1), Florida Statutes, relating to overpayments of estate garnishee; providing for release of property by defendant;
taxes; adding subsection (3) to s. 199.252, Florida Statutes, providing for the deposit of an attorney's fee before the issu-
relating to overpayments of intangible personal property tax- ance of any writ of garnishment; creating ss. 77.041, 77.042,
es; amending ss. 206.53, Florida Statutes, 1978 Supplement, .77.043, 77.084, and 77.29, Florida Statutes; providing for
and s. 206.64, Florida Statutes, and reenacting s. 336.021(1), answer to writ of garnishment; providing for service of trav-
Florida Statutes, relating to refund of motor fuel tax pay- erse; providing for service of pleadings; providing for effects
ments; amending s. 210.11, Florida Statutes, relating to refund of a judgment for the defendant; providing for setoff by
of cigarette taxes; adding subsection (8) to s. 212.17, Florida garnishee; repealing s. 77.02, Florida Statutes, relating to gar-
Statutes, 1978 Supplement, relating to sales and use tax re- nishment in tort action; repealing s. 77.061, Florida Statutes,
funds or credits; amending s. 214.14, Florida Statutes, pro- relating to reply to a writ of garnishment; repealing s. 77.22,
viding for uniform interest rate to be the same as that pre- Florida Statutes, relating to the effect of a judgment for the
scribed by the Internal Revenue Code; amending s. 215.26(1), defendant; repealing s. 77.27, Florida Statutes, which disallows
Florida Statutes, 1978 Supplement, providing for payment of an appeal from a judgment before attorney's fees are paid
interest on certain tax refunds and overpayments by Comp- into court; providing an effective date.
troller; providing an effective date. -was read the first time by title and referred to the Com-

-was read the first time by title and referred to the Corn- mittee on Judiciary-Civil.
mittee on Commerce; Ways and Means Subcommittee D and
the Committee on Ways and Means. By the Committee on Appropriations and Representative

Gustafson-

By Senator Gordon- CS for HB 67-A bill to be entitled An act relating to
special laws; creating s. 11.247, Florida Statutes; directing the

SB 952-A bill to be entitled An act relating to medical Joint Legislative Management Committee to prepare and main-
assistance for needy persons; amending s. 409.266(4), Florida tain a codification of all special laws and general laws of local
Statutes, 1978 Supplement, requiring the Department of Health application; providing an appropriation; providing an effective
and Rehabilitative Services to provide certain medical services date.
and supplies to eligible recipients of Medicaid under certain
conditions; reenacting s. 409.345(10), Florida Statutes, 1978 -was read the first time by title and referred to the Corn-
Supplement, to incorporate the amendment to s. 409.266(4) in mittees on Rules and Calendar and Ways and Means.
a reference thereto; providing an effective date.

, ,, „ . , , ,.„ , . , . ,, <-, By the Committee on Criminal Justice-
-was read the first time by title and referred to the Corn- By the Committee on Criminal Justice-

mittees on Health and Rehabilitative Services and Ways and HB 436-A bill to be entitled An act relating to police
Means. officer training and certification; adding a subsection to s.

943.12, Florida Statutes, 1978 Supplement, establishing grounds
for the revocation of police officer certificates; providing an

By Senator Winn- effective date.

-was read the first time by title and referred to the Corn-
SB 953-A bill to be entitled An act relating to financial mittee on Governmental Operations.

accounts and expenditures of school districts; amending s. 237.-
211(2), Florida Statutes, 1978 Supplement, relating to school By Representatives Morgan and Robinson-
depositories, to authorize each school board to commingle certain
of its funds in a single checking account under certain condi- HB 848-A bill to be entitled An act relating to the Depart-
tions; providing an effective date. ment of State; providing an appropriation for library grants

to the Division of Library Services of the Department of
-was read the first time by title and referred to the Corn- State; providing an effective date.

mittee on Education. -was read the first time by title and referred to the Com-
mittee on Ways and Means.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
By Representative Boles-

The Honorable Philip D. Lewis, President HB 315-A bill to be entitled An act relating to the state
gem; amending s. 15.034, Florida Statutes, to redesignate the
state gem; providing an effective date.

I am directed to inform the Senate that the House of Repre- rath fir tim b tite an e Co
sentatives has passed- -was read the first time by title and referred to the Com

mittees on Natural Resources and Conservation and Rules and
CS for HB 57 CS for HB 67 HB 436 Calendar.
HB 848 HB 315

- , „ , ,, „ i. ~~~~~~~The Honorable Philip D. Lewis, President
-and requests the concurrence of the Senate. The Honorable Philip D. Lewis, President

Allen Morris, Clerk I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 4, HB 691 and
CS for HB 60 and requests the concurrence of the Senate.

By the Committee on Judiciary and Representative Moffitt- CS for H 60 and requests the concurrence of the Senate.
Allen Morris, Clerk

CS for HB 57-A bill to be entitled An act relating to Allen Morris, Clerk
garnishment; revising chapter 77, Florida Statutes; amending By the Committee on Finance & Taxation and Representa-
ss. 77.01, 77.03, 77.031, 77.04, 77.06, 77.07, 77.08, 77.081, 77.082, tives Richmond and Dunbar-
77.083, 77.13, 77.14, 77.16, 77.16, 77.17, 77.19, 77.24, and 77.28,
Florida Statutes; providing right to garnishment, with excep- CS for HB 4-A bill to be entitled An act relating to tax
tions; providing for the issuance of writs of garnishment before exemption; creating s. 196.1965, Florida Statutes; specifying
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additional criteria under which certain structures owned by By the Committee on Criminal Justice and Representatives
bona fide civic organizations shall be considered to serve a Lehman and Easley-
charitable purpose and be exempt from ad valorem taxation;
providing an effective date. CS for HB's 2, 7 & 8-A bill to be entitled An act relating to

contraband; amending s. 943.41(1) and (2), Florida Statutes,
-was read the first time by title and referred to the Corn- providing a short title; including personal property used or in-

mittee on Governmental Operations; Ways and Means Subcom- tended for use in the commission of certain crimes within the
mittee D and the Committee on Ways and Means, definition of "contraband articles"; adding subsection (4) to s.

943.42, Florida Statutes, making unlawful the concealment or
y Reprepntatives Batchelor and C. J n- possession of contraband articles of personal property; amend-By Representatives Batchelor and R. C. Johnson- ing s. 943.43, Florida Statutes, providing for forfeiture of con-

HB 691-A bill to be entitled An act relating to the Depart- traband articles of personal property; amending s. 943.44(1)HR 61-Abil to e etited n ac reatig totheDeprt- and (2), Florida Statutes, providing forfeiture proceedings forment of Health and Rehabilitative Services; amending ss. 20.- such personal property; providing an effective date.
19(3)(c) and 383.14(4), Florida Statutes, 1978 Supplement,
changing the name of the Retardation Program Office to -was read the first time by title and referred to the Com-
the Developmental Services Program Office; providing a hold mittee on Judiciary-Criminal.
harmless clause for retardation funding; providing an effective
date.

-was read the first time by title and referred to the Corn- By Representative Dunbar and others-
mittee on Health and Rehabilitative Services. HB 51-A bill to be entitled An act relating to condominiums;

amending s. 718.401(4), Florida Statutes, 1978 Supplement, au-
By the Committee on Ethics & Elections and Representative thorizing condominium associations to raise any issue or inter-

Hieber- pose any defense in certain actions involving leaseholds; re-
quiring condominium associations to deposit rents in the court

CS for HR 60-A bill to be entitled An act relating to retire- registry whenever they initiate certain actions or interpose
mnent benefits; providing that public officers and employees certain defenses; providing the consequences of noncompliance;
may forfeit certain rights and benefits under state and local authorizing certain disbursement of such deposit; providing an
retirement systems upon conviction of any felony involving a effective date.
breach of public trust; providing procedures for determination
by the court whether a felony is one involving a breach of -was read the first time by title and referred to the Com-

.public trust and whether retribution is necessary; repealing s. mittee on Commerce.
121.091(5)(f) and (h), Florida Statutes, which provide for for-
feiture of retirement benefits under the Florida Retirement
System under certain circumstances; providing an effective The Honorable Philip D. Lewis, President
date.

-,„ ,.„.~~~~~ . ,..- , „ I am directed to inform the Senate that the House of Repre-
-was read the first time by title and referred to the Comn- sentatives has passed as amended HB 71 and requests the

mittee on Governmental Operations; Ways and Means Subcom- concurrence of the Senate.
mittee E and the Committee on Ways and Means.

Allen Morris, Clerk

The Honorable Philip D. Lewis, President
By Representative Liberti and others-

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 307 and HB 308 and requests the HB 71-A bill to be entitled An act relating to parental
concurrence of the Senate. liability; amending s. 741.24, Florida Statutes, increasing the

maximum liability of parents for willful destruction or theft
Allen Morris, Clerk of property by their minor children; providing an effective date.

-was read the first time by title and referred to the Comn-
By the Committee on Education, Higher- mittee on Judiciary-Civil.

HB 307-A bill to be entitled An act relating to universities; The Honorable Philip D. Lewis, President
amending s. 239.68 and adding paragraph (j) to s. 239.682(1),
Florida Statutes, to require the Florida Student Financial Aid I am directed to inform the Senate that the House of Repre-

-Advisory Council to advise the Florida Student Financial sentatives has passed-
Assistance Commission; providing an effective date. avs as p

HB 344 HB 658 HB 659
-was read the first time by title and referred to the Comn- HB 990 HB 1142 HB 1514

imittee on Education. CS for HB 110 HB 376

-and requests the concurrence of the Senate.
By Representatives Burnsed and Flynn-

Allen Morris, Clerk
HB 308-A bill to be entitled An act relating to group

insurance for public officers and employees; amending s.
112.0801, Florida Statutes, authorizing community colleges By Representative Bell-

-which provide group insurance plans for employees to continue
such coverage with respect to retired employees under certain HB 344-A bill to be entitled An act relating to savings
circumstances; providing an effective date. associations; amending s. 665.271, Florida Statutes, exempting

convenience accounts from provisions relating to accounts in
-was read the first time by title and referred to the Comn- two or more names and to survivorship interests in such ac-

mittee on Education; Ways and Means Subcommittee E and the counts; creating s. 665.272, Florida Statutes, authorizing con-
-Committee on Ways and Means, venience accounts in savings associations with restricted use

thereof by agents of the principal of the account; providing
for the payment of funds upon the death or disability of the

The Honorable Philip D. Lewis, President principal of a convenience account; discharging a savings and
loan association from liability under certain circumstances; pro-

I am directed to inform the Senate that the House of Repre- viding the association with a right to setoff against the account;
sentatives has passed as amended CS for HB's 2, 7 & 8, and providing an effective date.
HB 51 and requests the concurrence of the Senate.

-was read the first time by title and referred to the-Com-
Allen Morris, Clerk mittee on Commerce.
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By the Committee on Agriculture & General Legislation- duties of each bureau; providing for the appointment and
removal and prescribing the duties and qualifications of the

HB 658-A bill to be entitled An act relating to frozen director of the division; providing an effective date.
desserts; amending s. 503.011(4), Florida Statutes; conforming
frozen desserts standards to the latest federal standards of -was read the first time by title and referred to the Corn-
identity; repealing s. 503.061, Florida Statutes, which prohibits mittees on Agriculture and Governmental Operations.
sale of mellorine-type products; providing for conditional re-
peal; providing an effective date. The Honorable Philip D. Lewis, President

-was read the first time by title and referred to the Comn- I am directed to inform the Senate that the House of Repre-
mittee on Agriculture. sentatives has passed as amended-

By the Committee on Agriculture & General Legislation- HB 439 HRB 280 HB 345 HB 1515

HB 659-A bill to be entitled An act relating to milk and -and requests the concurrence of the Senate.
milk products; amending s. 502.061(5), Florida Statutes; pro-
viding that official sampling procedures and required laboratory Allen Morris, Clerk
examinations shall be in compliance with certain methods as
established by department rule; providing an effective date. By the Committee on Agriculture & General Legislation and

, .. „ ,„ , .. ,., r> Representative A. E. Johnson-
-was read the first time by title and referred to the Comn- Representative A. E. Johnson-

mittee on Agriculture. HB 439-A bill to be entitled An act relating to the Division
of Forestry; adding a paragraph to s. 590.02(1), Florida Stat-

By the Committee on Agriculture & General Legislation- ites; providing for rulemaking authority in the area of forest
, .. ., , protection; providing an effective date.

HB 990-A bill to be entitled An act relating to the trans- protection; providing an effective date.
portation of citrus; amending s. 601.731(1), Florida Statutes; -was read the first time by title and referred to the Corn-
limiting the exemption from provisions governing the trans- mittees on Agriculture and Governmental Operations.
portation of citrus on the highways; providing penalties; pro-
viding an effective date.

-was read the first time by title and referred to the Com- By Representative Bell
mittee on Agriculture. HB 345-A bill to be entitled An act relating to banking;

amending s. 659.292(1) and (3), Florida Statutes, exempting
By the Committee on Commerce- certificates of deposit from the definition of convenience ac-

counts; authorizing agents of the principal of convenience
HB 1142-A bill to be entitled An act relating to interlocal account to make deposits to the account; requiring proof of

agreements; amending s. 163.01(7) (c), Florida Statutes, to certain judicial appointments only if applicable prior to the
authorize certain separate legal entities comprised of electric payment of funds to the guardian or personal representa-
utilities to issue and sell bonds and bond anticipation notes tive of the principal; providing an effective date.
subject to certain restrictions; providing limitations upon bond
validation actions; providing an effective date. -was read the first time by title and referred to the Com-

-was read the first time by title and referred to the Comn- mittee on Commerce.
mittees on Economic, Community and Consumer Affairs; and
Ways and Means. By the Committee on Criminal Justice and Representatives

Crawford and Easley-
By the Committee on Criminal Justice and Representative

Crawford- HB 1515-A bill to be entitled An act relating to trespass
HB 1514-A bill to be entitled An act relating to the Florida and larceny with relation to utility or cable television fixtures;

Racketeer Influenced and Corrupt Organization (RICO) Act; amending s. 812.14(3), Florida Statutes, 1978 Supplement, pro-
amending ss. 943.46 and 943.464(2) and the introductory para- viding for prima facie evidence of violations; providing condi-
graph of s. 943.461, Florida Statutes, to conform to the act; tions required for the presumption of such violations; pro-
creating s. 943.465, Florida Statutes; providing for civil in- viding an effective date.
vestigative subpoenas; providing for court orders to compel
compliance with subpoenas; providing for immunity for those -was read the first time by title and referred to the Corn-
compelled to testify pursuant to subpoena; providing an effee- mittee on Judiciary-Criminal.
tive date.

-was read the first time by title and referred to the Comn- By Representative Patchett-
mittee on Judiciary-Criminal.

mittee on JudciHB 280-A bill to be entitled An act relating to sale or con-
By the Committee on Community Affairs and Representative veyance of state lands; amending s. 253.111, Florida Statutes,

Robinson- providing that state lands may be sold to a county upon de-
termination of the board of county commissioners by resolution

CS for HB 110-A bill to be entitled An act relating to that such land will be devoted to a public purpose; providing an
disposition of county parks; creating s. 125.335, Florida Sta- effective date.
tutes, authorizing and establishing procedures by which boards
of county commissioners may vacate certain parks; providing -was read the first time by title and referred to the Corn-
restrictions; providing an effective date. mittee on Economic, Community and Consumer Affairs.

-was read the first time by title and referred to the Com-
mittee on Economic, Community and Consumer Affairs. ENROLLING REPORTS

By the Committee on Agriculture & General Legislation and SB 107 and SB 108 have been enrolled, signed by the re-By thesent miv e on quired Constitutional Officers and presented to the Governor
Representative A. E. Johnson- on April 19, 1979.

HB 376-A bill to be entitled An act relating to the Depart-
ment of Agriculture and Consumer Services; redesignating ss. Joe Brown, Secretary
570.281, 570.282, 570.284, Florida Statutes, as ss. 570.542, 570.543,
and 570.545, Florida Statutes, respectively, and redesignating SCR 847 has been enrolled, signed by the required Constitu-
s. 570.283, Florida Statutes, 1978 Supplement, as s. 570.544, tional Officers and filed with the Secretary of State on April
Florida Statutes; creating ss. 570.548, 570.549, Florida Statutes; 19, 1979.
establishing the bureaus of the Division of Forestry of the
Department of Agriculture and Consumer Services; prescribing Joe Brown, Secretary
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CO-INTRODUCERS The Journal of April 3 was further corrected and approved
as follows:

Senator MacKay-SB 885; Senator Spicola-SB 554; Senator Page 70, from bottom of column 2, between lines 6 and 7
Winn-SB 771; Senator Gorman-SB 141; Senator MeOlain- icr-A~~dpi 1n mnpiwgnntrWinn-SB 26 ; Senator Carlucci-SB 793 Senator MCla- insert: Amendment 43 as amended was adopted.

CORRECTION AND APPROVAL OF JOURNAL The Senate adjourned at 12:30 p.m. to convene at 8:30 a.m.
Friday, April 20, for the purpose of introduction and reference

The Journal of April 17 was corrected and approved, of resolutions, memorials, bills and joint resolutions.


